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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is (({red—out—and—

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.



1991 — 1992
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates' Date Hearing Date’
Non-OTS & Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion i File no later than— days from— on or after
91-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10
91-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24
91-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
91-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
91-20 Sep 4 Sep 18 ~Oct 2 Oct 16 Nov 5
91-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
91-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
91-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
91-24 Nov 6 Nov 20 Dec 4 Dec 18 Jan 7, 1992
92-01 Nov 21 Dec 5 Dec 19, 1991 Jan 2, 1992 Jan 22-
92-02 Dec § Dec 19, 1991 Jan 2, 1992 Jan 15 Feb 4
92-03 Dec 26, 1991 Jan 8, 1992 Jan 22 Feb 5 Feb 25
9204 Jan 8 Jan 22 Feb 5 Feb 19 Mar 10
92-05 Jan 22 Feb 5 Feb 19 Mar 4 Mar 24
92-06 Feb 5 Feb 19 Mar 4 Mar 18 Apr 7
92-07 Feb 19 Mar 4 Mar 18 Apr 1 Apr 21
92-08 Mar 4 Mar 18 Apr 1 Apr 15 May 5
92-09 Mar 25 Apr 8 Apr 22 May 6 May 26
92-10 Apr 8 Apr 22 May 6 May 20 Jun 9
92-11 Apr 22 May 6 May 20 Jun 3 Jun 23
92-12 May 6 May 20 Jun 3 Jun 17 Jul 7
92-13 May 20 Jun 3 Jun 17 Jul 1 Jul 21
92-14 Jun 3 Jun 17 Jul 1 Jul 15 Aug 4
92-15 Jun 24 Jul 8 Jul 22 Aug 5 Aug 25
92-16 Jul 8 Jul 22 Aug 5 Aug 19 Sep 8
92-17 Jul 22 Aug 5 Aug 19 Sep 2 Sep 22
92-18 Aug S Aug 19 Sep 2 Sep 16 Oct 6
92-19 Aug 26 Sep 9 Sep 23 Oct 7 Oct 27
92-20 Sep 9 Sep 23 Oct 7 Oct 21 Nov 10
92-21 Sep 23 Oct 7 Oct 21 Nov 4 Nov 24
92-22 Oct 7 Oct 21 Nov 4 Nov 18 Dec 8
92-23 Oct 21 Nov 4 Nov 18 Dec 2 Dec 22
92--24 Nov 4 Nov 18 Dec 2 Dec 16 Jan 5, 1993

'All documents are due at the code reviser's office by 5:00 p.m. on or before the applicable closing date for inclusion in a particular issue of

the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.

(2]



Washington State Register, Issue 91-17

WSR 91-17-001
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed August 8, 1991, 9:22 a.m., effective August 12, 1991, 6:00
a.m.]

Date of Adoption: August 7, 1991.

Purpose: Commercial fishing regulations.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
chinook salmon are available in the Columbia River.
This regulation is adopted at the recommendation of the
August 1, 1991, meeting of the Columbia River
Compact.

Effective Date of Rule: August 12, 1991, 6:00 a.m.

August 7, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05100F COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, 220-32-053, 220-32-056, 220-32-
057, and 220-32-058, effective immediately, it is unlaw-
ful for a person to take or possess salmon, shad or stur-
geon taken for commercial purposes from Columbia Ri-
ver Salmon Management and Catch Reporting Areas
IF, 1G or 1H, except those individuals possessing treaty
fishing rights under the Yakima, Warm Springs,
Umatilla or Nez Perce treaties may fish or possess
salmon, sturgeon and shad under the following
provisions:

(a) Open for salmon and shad:

6 AM August 12 to 6 PM August 16, 1991; and
6 AM August 20 to 6 PM 24, 1991.

Sturgeon may be retained only for subsistence
purposes.

(b) Open area: SMCRA 1F, 1G, and 1H

(¢) Mesh: no mesh restriction

(2) Notwithstanding the provisions of WAC 220-32-
058, closed area at the mouth of:

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid—stream at
right angles to the thread of the Columbia River be-
tween markers located approximately 0.85 miles
downriver from the west bank at the end of the
breakwall at the west end of the port of Hood River and
Y% mile upriver from the east bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
located on the west bank to the north of the boat ramp.

[31]
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(¢) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between a marker
located one-half mile downstream from the west bank
upstream to light " 35".

(f) Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
the Columbia River between markers located 1 % miles
downstream from the west bank and %-mile upstream
from the east bank.

(g8) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between the downstream
margin of Lyle Landing downstream to a marker located
near the railroad tunnel approximately 1 % miles down-
stream from the west bank.

(h) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between Light "27"
upstream to a marker located approximately one—half
mile upstream from the eastern shoreline.

(i) Spring Creek is those waters of the Columbia Ri-
ver within a radius of 150 feet of the Spring Creek
Hatchery fishway, except that during the period August
27 through September 20, the closed area is those waters
of the Columbia River extending to midstream at right
angles to the thread of the Columbia River between a
boundary marker located 1 % miles downstream of the
Spring Creek Hatchery fishway and the downstream
marker of the Big White Salmon sanctuary located ap-
proximately % mile upstream of the fishway.

(3) Notwithstanding the provisions of WAC 220-22—
010, during the open periods in subsection (1):

(a) Area 1F (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
Gods, and downstream from the west end of the 3 mile
rapids located approximately 1.8 miles below the Dalles
Dam.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
deadline marker on the Oregon shore located approxi-
mately % mile above the Dalles Dam fishway exit,
thence at a right angle to the the thread of the river to a
point in midriver, then downstream to Light "1" on the
Washington shore, and downstream from Preacher's
Eddy light below John Day Dam.

(c) Area I1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one—half mile above the John Day
River, Oregon, extending at a right angle across the
thread of the river to a point in midriver, then down-
stream to a fishing boundary marker on the Washington
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shore approximately opposite the mouth of the John Day
River, and downstream from a line at a right angle
across the thread of the river one mile downstream from
McNary Dam.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 91-17-002
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Filed August 8, 1991, 4:51 p.m., effective August 12, 1991, 11:59
p-m.]

Date of Adoption: August 8, 1991.
Purpose: Personal use rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-19000J.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: The coho quota is [in} Ma-
rine Areas 1 and 2 has been met.
Effective Date of Rule: 11:59 p.m., August 12, 1991.
August 8, 1991
Judith Merchant
Deputy
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000K SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56—180 and WAC 220-56—-190, effective im-
mediately until further notice, it is unlawful to fish for
salmon in Marine Areas 1, 2, 3, and 4, except as pro-
vided for in this section:

(1) Areas and times open to salmon angling:

(a) Marine Area 4 east of the Bonilla—Tatoosh Line —
August 19 through September 26, 1991 or until the coho
quota of 16,000 is met — Saturday through Thursdays
only.

(b) In those waters south of the Red Buoy Line at the
mouth of the Columbia River open September 16
through September 26, 1991 or until overall chinook
quota (40,000) or coho sub-area quota of 7,000 is met —
seven days a week.

(2) Bag Limit — 2 salmon per day, minimum size limit
in all ocean waters;, chinook salmon 24 inches in length
and coho salmon 16 inches in length.

(3) Single point barbless hooks unless otherwise pro-
vided for.

(4) Shore based anling from the north jetty of the
Columbia River is allowed and single point barbed hooks
may be used.

(4]
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Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 11:59 p.m. August 12
1991:

WAC 220-56-19000J SALTWATER SEASONS
AND BAG LIMITS. (91-54)

WSR 91-17-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed August 8, 1991, 4:54 p.m.]

Date of Adoption: August 8, 1991.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-19000H; and amending WAC
220-56-190, 220-56-195, 220-57-345, and 220-57-
350.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
salmon in saltwater areas need to be reduced to protect
returning Hood Canal natural spawning coho. Pt. Gam-
ble Bay is excluded from the September 3 through Sep-
tember 15 closure of Catch Record Card Area 9 because
the bay is managed for hatchery stock coho. Pt. Susan
salmon angling closure to protect chinook is extended
through mid-September to provide protection for a pink
salmon run which is expected to be below escapement
goal. Sufficient numbers of pink salmon are expected to
return to the Nisqually River to allow harvest, and there
are enough harvestable pink salmon expected in the
Nooksack River to permit retention of six pink salmon in
the daily limit.

Effective Date of Rule: Immediately.

August 8, 1991
Judith Merchant
Deputy Director

NEW SECTION

WAC 220-56-19000L SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56--180 and 220-56-190:

(1) Effective immediately through September 30,
1991, the daily bag limit is two salmon in Catch Record
Areas 5, 6, 7, 8-1, 8-2, and 9.

(2) Effective immediately through September 27,
1991, it is unlawful to fish for or possess salmon taken
for personal use on Friday of each week from Catch
Record Card Areas 5, 6, and 9, except that waters of
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Port Gamble Bay in Catch Record Card Area 9 remain
open Friday, September 6 and Friday, September 13 as
specified in subsection (3) below.

(3) Effective September 3 through September 15,
1991, it is unlawful to fish for or possess salmon taken
for personal use from Catch Record Card Areas 5, 6,
and 9, except that waters of Port Gamble Bay remain
open during this period.

(4) Effective September 3 through October 18, 1991,
it is unlawful to fish for or possess salmon taken for per-
sonal use from Catch Record Card Area 12, except that
waters of Quilcene Bay and those waters of Daybob Bay
lying north of a line projected true east from Pulali
Point remain open during this period.

NEW SECTION

WAC 220-56-19500A CLOSED AREAS—
SALTWATER SALMON ANGLING. Notwithstand-
ing the provisions of WAC 220-56-195:

(1) Effective immediately through September 15,
1991, it is unlawful to fish for or possess salmon taken
for personal use from waters of Port Susan north of a
line from Camano Head to Hermosa Point.

NEW SECTION

WAC 220-57-34500A NISQUALLY RIVER.
Notwithstanding the provisions of WAC 220-57-345:

(1) Effective immediately until further notice, it is
lawful to retain pink salmon as part of the daily limit as
defined by bag limit A.

NEW SECTION

WAC 220-57-35000A NOOKSACK RIVER.
Notwithstanding the provisions of WAC 220-57-350:

(1) Effective immediately until further notice, down-
stream from the confluence of the north and south forks
to the boundary of the Lummi Indian Reservation, spe-
cial daily bag limit of six salmon, not more than two of
which may be adult salmon, except that up to six adult
coho or six pink salmon may be retained in the six
salmon daily limit.

REPEALER

The following section of the Washington Admim’stra-
tive Code is repealed immediately:

WAC 220-56-19000H SALTWATER SEASONS
AND BAG LIMITS. (91—48)

WSR 91-17-004
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed August 8, 1991, 4:57 p.m.]

Date of Adoption: August 8, 1991.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-24-02000E; and amending WAC
220-24-020.

(5]
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Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: A harvestable surplus of
salmon is available for the troll fishing fleet, and these
rules are adopted at the recommendation of the Pacific
Fisheries Management Council.

Effective Date of Rule: Immediately.

August 8, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-24-02000F COMMERCIAL SALM-
ON TROLL SEASONS. Notwithstanding the provi-
sions of WAC 220-24-010, WAC 220-24-020, and
WAC 220-24-030, effective immediately until further
notice it is unlawful to fish for or possess salmon taken
for commercial purposes with troll gear in waters west of
the Bonilla—Tatoosh line, the Pacific Ocean, or waters
west of a line drawn true north-south through Buoy 10
at the mouth of the Columbia River except as provided
for in this section:

(1)(a) Waters north of 48°00'15" N. and west of a
line from 48°00'15" N., 125°19'15" W. to 48°03'40"
N.,, 125°1715" W. to 48°0745" N., 125°11'15" W. to

48°0500" N., 125°01'00" W. to 48°13'00" N.,
124°5730" W. to 48°16'30" N., 124°5800" W. to
48°23'00" N., 124°5000" W. to 48°30'15" N.,

124°50'00" W., open on the following days:

August 16 through August 19,

August 23 through August 26,

August 30 through September 2,

September 6 through September 9, and

September 13 through September 15, 1991.

(b) All salmon caught during the four—day fishery pe-
riods provided for in this subsection must be sold within
24 hours of the closing date of each fishery and must be
sold in the area caught or in an adjacent closed area. No
fishing vessel may land more than 80 coho salmon per
four—day fishery period.

(c) Terminal gear during the fishing periods provided
for in this subsection is restricted to barbless bare blue
or pink single shank single point hooks, pink hootchies
not more than 3 inches in length may be used; flashers
may be used.

(2)(a) Waters south of a line projected true west from
Leadbetter Point to the Oregon—Washington boundary
excluding a conservation zone at the mouth of the
Columbia River bounded by a line projected six miles
due west from North Head along 46°1800" N. to
46°18'00" N., 124°13'18" W., thence southerly 167°
true to 46°11'06" N., 124°11'00" W. (the Columbia
River Buoy), thence northeasterly along the Red Buoy
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Line to the tip of the south jetty from -which conserva-
tion zone no salmon may be taken are open on the fol-
lowing days:

August 10 through August 11,

August 15 through August 16,

August 20 through August 21,

August 25 through August 26, and

August 30 through August 31, 1991.

(b) All salmon caught during the two—day fishery pe-
riods provided for in this subsection and any salmon
taken in Pacific Ocean waters north of Cape Falcon,
Oregon, on the days provided for in this subsection must
be sold within 24 hours of the closing date of each fish-
ery and must be sold in the area caught or in an adja-
cent closed area. No fishing vessel may land more than
100 coho salmon per two—day fishery period.

(c) Terminal gear during the fishing periods provided
for in this subsection is restricted to barbless single
shank single point hooks, flashers and bait or artificial
lures may be used.

(3)(a) Waters south of a line projected true west from
Copalis Head to the Oregon—Washington boundary ex-
cluding a conservation zone at the mouth of the
Columbia River bounded by a line projected six miles
due west from North Head along 46°18'00" N. to
46°18'00" N., 124°13'18" W., thence southerly 167°
true to 46°11'06" N., 124°11'00" W. (the Columbia
River Buoy), thence northeasterly along the Red Buoy
Line to the tip of the south jetty from which conserva-
tion zone no salmon may be taken are open on the fol-
lowing days:

September 1 through September 4,

September 8 through September 11,

September 15 through September 18,

September 22 through September 25,

September 29 through October 2,

October 6 through October 9,

October 13 through October 16,

October 20 through October 23, and

October 27 through October 30, 1991.

(b) All salmon caught during the four—day fisheries
provided for in this subsection and any salmon taken in
Pacific Ocean waters north of Cape Falcon, Oregon, on
the days provided for in this subsection must be sold
within 24 hours of the closing date of each fishery and
must be sold in the area caught or in an adjacent closed
area. No fishing vessel may land more than 200 coho
salmon per four—day period.

(c) Terminal gear during the fishing periods provided
for in this subsection is restricted to barbless single
shank single point hooks, flashers and bait or artificial
lures may be used.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000E  COMMERCIAL—SALM-
ON TROLL. (91-53)

Washington State Register, Issue 91-17

WSR 91-17-005
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 3230—Filed August 9, 1991, 12:57 p.m.]

Date of Adoption: August 9, 1991.

Purpose: Consistent with the legislature's enactment
of Title 71A RCW, these WAC sections have been re-
vised or written to ensure compliance with this RCW.

Citation of Existing Rules Affected by this Order:
Amending chapters 275-25, 275-26, 275-27, 275-36,

*275-38, and 275-41 WAC.

(61

Statutory Authority for Adoption: For chapter 275-25
WAC is RCW 71A.14.030; for chapter 275-26 WAC is
RCW 71A.12.080; for chapter 275-27 WAC is RCW
71A.16.020; for chapter 275-36 WAC is RCW 71A.12-
.080; for chapter 275-38 WAC is RCW 74.09.120 and
71A.20.140; and for chapter 275-41 WAC is RCW
71A.20.060.

Pursuant to notice filed as WSR 91--15-013 on July 9,
1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 275-25-010, in subsection (5), the
definition for "exemption" has been shortened and por-
tions of the previous definition have been added to WAC
275-25-015; WAC 275-25-015, three new subsections
(1)(a), (1)(b), and (2) have been added to further clari-
fy under what conditions an exemption may be ap-
proved; WAC 275-25-530, all subsections of this WAC
have been revised. The revised WAC reinstates original
WAC language with the exception of subsection (3)
which is a new addition to the current WAC. This new
subsection establishes a limit on the amount of allocated
funds that can be used by a county for administrative
purposes; chapter 275-26 WAC, this WAC chapter has
incorporate portions of chapter 275-36 WAC and has
essentially been rewritten. The title of the WAC chapter
was changed to reflect these additions and the significant
revisions of this chapter; WAC 275-26-010, in subsec-
tion (2) the word "section” was replaced with the word
"chapter" to establish that the definition for "certifica-
tion" has applicability to all of chapter 275-26 WAC. In
subsection (3) "client or person" was changed to "client”
because the terms were found to not always be inter-
changeable in this WAC chapter. In subsection (4) the
definition for "client/provider account” was expanded to
include a reference to an applicable RCW. Several
changes were made in the definition for "client services”
to improve clarity. Subsection (5)(a)(viii) was expanded
to specify additional emergency procedures; subsection
(5)(b)(vii) was deleted because the activities listed were
determined to not be activities that clients are typically
involved in; a new subsection (5)(b)(vii) was added to
reference learning about protection and advocacy; and in
subsection (5)(f)(i), the list of useful skills was expanded
to include meal planning and grocery shopping. In the
definition for "nonfacility based" (subsection (17)) the
word "subleases” was included to identify additional sit-
uations with applicability to this term. Subsection (22)
was deleted because the term "single account” is no
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longer used in this WAC chapter; WAC 275-26-020,
subsection (3)(b) was revised to include a reference to
an agency's right to request an administrative review
conference to contest a departmental ruling; WAC 275-
26055, subsection (1)(B)(ii) the requirement to have
the administrator's designee shown on the agency's or-
ganizational chart was determined to be unnecessary and
was deleted. However, in subsection (1)(B)(iii) the ad-
ministrator's designee was identified as one of the agen-
cy's employees, in particular, whose role and responsibil-
ities are to [be] defined by the agency; WAC 275-26—
060, language has been added to both subsections (3)(e)
and (5) to identify exceptions to the requirements speci-
fied in these subsections; WAC 275-26-065, in subsec-
tion (4)(b) language has been added to identify which
programs this subsection is referencing; WAC 275-26-
072, language was added to subsection (1)(d) to estab-
lish that the client's individual instruction and support
plan (IISP) must identify the goal that is to be achieved
by the client as a result of the instruction and support
provided to the client; WAC 275-26-073, in subsection
(1) the list of health services to be provided for a client
was expanded to include "mental health services"; WAC
275-26-075, the list of items to be included in a client's
record was expanded to include appointment dates with
health care providers in subsection (1)(d)(ii), and a list-
ing of prosthesis and other artificial parts in subsection
(1)(d)(iv); WAC 275-26-087, in subsection (3) the
word "agency"” was inserted before the word "vehicle" to
identify whose vehicle this subsection was referring to;
WAC 275-26-095, in subsection (1)(b) the list of nec-
essary physical resources was expanded to include "job
opportunities,” and in subsection (2)(c), added to the list
of necessary equipment was a light—alarmed smoke de-
tector for clients who are hearing impaired; WAC 275-
26115, in subsection (3)(g) the amount that can be
kept in imprest and individual client cash funds has been
reduced from one hundred dollars to fifty dollars per cli-
ent to reduce provider liability. Subsection (3)(h)(ii)(F)
has been deleted and the text of this subsection has been
incorporated in subsection (3)(h)(ii)(B) to improve
WAUC clarity. A new subsection (3)(k) has been added
to identify when funds are to be available to a client or a
new provider when a client moves or there is a change of
ownership of the client's residence. Subsection (4) was
revised to clarify check signing procedures when a check
is made out to the client. Subsection (5)(b) was amend-
ed and a new subsection (5)(c) has been added to estab-
lish that when a staff assists a client in drafting a check,
the staff must either initial or sign the check drafted by
the client. To clarify how a client's funds are to be dis-
posed of after the client's death, a new subsection (13)
was added to address this concern; WAC 275-27-020,
in subsection (1) several changes have been made to im-
prove the clarity of the definition for "Best interest." In
subsection (7) the definition for "Exemption" has been
shortened and portions of the previous definition have
been added to WAC 275-27-023. Language has been
added to subsection (10) to identify the type of informed
consent that is being referenced in this definition. Sub-
section (12) has been deleted because this is a term that
is no longer in use. Subsection (15) has been revised to
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replace outdated language with more current terminolo-
gy; WAC 275-27-023, three new subsections (1)(a),
(1)(b), and (2) have been added to further clarify under
what conditions an exemption may be approved; WAC
275-27-060, language has been added to subsection (3)
to identify the service provider as another entity that can
request review or modification of the service plan; WAC
275-27-230, a new subsection (5)(b) was added to clar-
ify eligibility for county funded services for a person age
twenty—one or younger; WAC 275-38-001, in subsec-
tion (31) the definition for "exemption" has been short-
ened and portions of the previous definition have been
added to WAC 275-38-003. Proposed additions to sub-
section (61)(l) were deleted because they exceeded the
minimum qualifications contained in the job specifica-
tions for social workers; WAC 275-38-003, three new
subsections (1)(a), (1)(b), and (2) have been added to
further clarify under what conditions an exemption may
be approved; WAC 275-38-005, subsection (1) was re-
vised to simplify and improve WAC clarity. Subsection
(7) has been deleted because there are no more commu-
nity nursing homes that currently have or in the future
will have fifty percent or more of their licensed bed ca-
pacity occupied by persons with mental retardation or
related conditions, and there is no longer a need for this
subsection, WAC 275-38-027, as a result of public
comment, the division has reconsidered the inclusion of
this new section in chapter 275-38 WAC and has decid-
ed to delete it; WAC 275-38-075, the title of this WAC
section was changed to more accurately reflect the con-
tent of this WAC; and WAC 275-38-090, subsection
(3)(d) was rewritten to improve WAC clarity. In sub-
section (8) language has been added to identify the
exception to this rule.
Effective Date of Rule: Thirty—one days after filing.
August 9, 1991
Leslie F. James, Director
Administrative Services
Reviser's note: The material contained in this filing will appear in
the 91-18 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 91-17-006
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 91—47—Filed August 9, 1991, 4:06 p.m.]

Date of Adoption: August 6, 1991.

Purpose: Classify those forest practices subject to en-
vironmental review under the State Environmental Poli-
cy Act.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-202-020.

Statutory Authority for Adoption: RCW 90.48.420,
76.09.040, and 34.05.350.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
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to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Existing WAC 222-16—
050(1) adopted by reference in WAC 173-202-020 was
invalidated by court order in Snohomish County and
Washington Environmental Council v. DNR, et al,
Snohomish County Case No. 8§9-2-06923-5.

Effective Date of Rule: Immediately.

August 6, 1991
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 88-19,
filed 10/27/88)

WAC 173-202-020 CERTAIN WAC SECTIONS
ADOPTED BY REFERENCE. The following sections
of the Washington Administrative Code ((as—mow—pro-
mulgated)) existing on July 13, 1991, are hereby adopt-
ed by reference as part of this chapter in all respects as
though the sections were set forth herein in full:

WAC 222-08-035—Continuing review of forest practices
regulations.

WAC 222-12-010—Authority.

WAC 222-12-040—Alternate plans.

WAC 222-12-045—Adaptive management.

WAC 222-12-070—Enforcement policy.

WAC 222-12-090—Forest practices board manual.

WAC 222-16-010—General definitions.

WAC 222-16-020—Water categories.

WAC 222-16-030—Water typing system.

WAC 222-16-045—Watershed screening and analysis.

WAC 222-16-050 (1)(a), (1)(d), (1)(e)—Classes of forest
practices.

WAC 222-16-070—Pesticide uses with the potential for a sub-
stantial impact on the environment.

WAC 222-24-010—Policy.

WAC 222-24-020 (2), (3), (4)—Road location.

WAC 222-24-025 (5), (6), (7), (8), (9)9—Road design.

WAC 222-24-030 (2), (4), (5), (6), (8), (9), (100)—Road
construction.

WAC 222-24-035(1)—Landing location and construction.

WAC 222-24-040 (1), (2), (3), (4)—Water crossing structures.

WAC 222-24-050—Road maintenance.

WAC 222-24-060 (1), (2), (3), (6)—Rock quarries, gravel pits,
borrow pits, and spoil disposal areas.

WAC 222-30-010—Policy—Timber harvesting.

WAC 222-30-020 (2), (3)(c), (3)(e), (4). (5). (6), (7)—Har-
vest unit planning and design. )

WAC 222-30-030—Stream bank integrity.

WAC 222-30-040—Temperature control.

WAC 222-30-050 (1), (2), (3), (4)—Felling and bucking.

WAC 222-30-060 (1), (2), (3), (4)(c)—Cable yarding.

WAC 222-30-070 (1), (2), (4), (6), (7), (8)—Tractor and
wheeled skidding systems.

WAC 222-30-080 (1), (2)—Landing cleanup.

WAC 222-30-100 (1)(c), (4), (5)—Slash disposal.

WAC 222-34-040—Site preparation and rehabilitation.

WAC 222-38-010—Policy— Forest chemicals.

WAC 222-38-020—Handling, storage, application.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

(8]
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WSR 91-17-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-64—Filed August 9, 1991, 4:36 p.m., effective August 11,
1991, 12:01 a.m.]

Date of Adoption: August 9, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-702. '
Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Areas 4B, 5,
6, 6A, 6C, 7, and 7A provide protection for United
States and Canadian origin chinook stocks. Openings in
Areas 7B and 7C provide opportunity to harvest non-
Indian allocation of chinook destined for the Nooksack—
Samish region of origin. All other Puget Sound areas are
closed to prevent overharvest of local salmon stocks.

Effective Date of Rule: 12:01 a.m., August 11, 1991.

August 9, 1991
Joseph R. Blum
Director .

NEW SECTION

WAC 220-47-703 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 12:01 AM Sunday August 11, 1991, until fur-
ther notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions: '

*Areas 4B, 5, 6, 6A, 6C, 7, and 7A — Under the con-
trol of the Pacific Salmon Commission. Drift gill net
gear restricted to 5—inch minimum, 6-inch maximum
mesh when open.

*Areas 7B and 7C - Gillnets using 7-inch minimum
mesh may fish from 6:00 PM to 9:00 AM nightly, Mon-
day, Tuesday, and Wednesday, August 12, 13, and 14.

*Areas 6B, 6D, 7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A,
10C, 10D, 10E, 10F, 10G, 11, 11A, 12, 12A, 12B, 12C,
12D, 13, 13A, 13C, 13D, 13E, 13F, 13G; 13H, 131, 13J,
and 13K, all freshwater areas, and exclusion zones pro-
vided for in WAC 220-47-307 except as modified herein
— Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM Sunday Au-
gust 11, 1991:

WAC 220-47-702 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (91-59)
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WSR 91-17-008
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 12—Filed August 12, 1991, 10:56 a.m.]

Date of Adoption: June 21, 1991.

Purpose: Updating procedures for releasing students
annually and listing of tests for determining initial eligi-
bility, and technical correction of provisions governing
alternative instructional programs, in order to clarify
rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-160-015, 392-160-020, and 392~
160-040.

Statutory Authority for Adoption: Chapter 28.180
[28A.180] RCW.

Pursuant to notice filed as WSR 91-11-028 on May
7, 1991.

Effective Date of Rule: Thirty—one days after filing.

August 12, 1991
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 8441,
filed 10/2/84) .

WAC 392-160-015 IDENTIFICATION OF ELI-
GIBLE STUDENTS. (1) District procedures—Identifi-
cation of primary language required: Every school dis-
trict board of directors shall adopt written procedures
governing the identification of each student's primary
language and the determination of which students with a
primary language other than English are eligible stu-
dents. Such procedures shall include:

(a) Provisions for the identification of a student's pri-
mary language pursuant to an interview with or a writ-
ten questionnaire directed to the student and the stu-
dent's parent(s) or guardian(s), or a combination of in-
terviews and written questionnaires; and

(b) Provisions for testing students as provided for in
this section, WAC 392-160-020, and 392-160-035.

(2) Deadline for determining eligibility of newly en-
rolled students: The primary language and eligibility of
each newly enrolled student shall be established no later
than the twentieth school day after the date upon which
the student commences attendance at a particular school
district.

(3) Newly enrolled students who speak little or no
English—Determination of eligibility: The eligibility of a
newly enrolled student whose eligibility is reasonably
apparent by reason of:

(a) The student's ability to communicate reasonably
well in his or her non-English primary language; and

(b) The student's inability to communicate in English
to any practical extent as determined by an interview
with the student by appropriate school district staff. No
other approved test need be administered if the profes-
sional judgment of the school personnel is that the stu-
dent is eligible as defined in WAC 392-160-005(3).

(9]

WSR 91-17-008

(4) All other newly enrolled students—Determination
of eligibility: The eligibility of all newly enrolled
students:

(a) Who have a primary language other than English;
and

(b) Whose eligibility is not reasonably apparent by
reason of the standards established by subsection (3)
shall be determined pursuant to WAC 392-160-020.

(5) Annual reassessment of all students required:

Each school year each ((student-whohas—previousty-been
dentified—as-chigibleand-admitted-to-abitinguat-instruc-

. ] B . rtt be-idemtified

as] chigibicor "’dF'g'b*” °a°’h s°|.*’°°|i yeat P‘"s“"‘"ﬁt t°| the

WAEC392=160-035)) school in which an eligible student
is enrolled shall conduct an evaluation of the overall ac-
ademic progress of the student. This evaluation must in-
clude but not be limited to the administration of a stan-
dardized test in reading and language arts as set forth in
WAC 392-160-035.

AMENDATORY SECTION (Amending Order 84-41,
filed 10/2/84)

WAC 392-160-020 APPROVED TESTS FOR
DETERMINING INITIAL ELIGIBILITY—ENG-
LISH PROFICIENCY SCORES. (1) Approved Eng-
lish proficiency tests: The following tests are approved
for the purpose of annually determining the English
proficiency of newly enrolled students (other than those
who speak little or no English) whose primary language
is other than English:

(a) Language assessment scales (LAS and Pre-LAS);

(b) Basic inventory of natural language (BINL);
((and))

(c) Bilingual syntax measure (BSM); and

(d) Secondary level English proficiency test (SLEP).
(To be used only at 812 level).

(2) Scores which establish an English skills deficiency:
In the event a student scores within the appropriate
range provided by the test maker to establish such Eng-
lish skill deficiency, the student's English skills shall be
deemed sufficiently deficient or absent to impair learning

(3) The superintendent of public instruction may ap-
prove a school district request for use of a test other
than those approved for use in this section when such
request is supported by evidence that:

(a) The approved tests for use identified in this section
are either unsuitable, inappropriate, or impractical for
use by the school district;

(b) The scores that establish English skills deficiency
for the requested test correspond with the scores that es-
tablish English skills deficiency for approved tests iden-
tified in this section; and

(c) The skills being measured by the requested test
correspond to the skills measured by the approved tests
identified in this section.

AMENDATORY SECTION (Amending Order 8441,
filed 10/2/84)

WAC 392-160-040 ALTERNATIVE INSTRUC-
TIONAL PROGRAM. School districts under one or
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more of the following conditions may elect to provide an
alternative instructional program:

(1) Necessary instructional materials are unavailable
and the district has made reasonable efforts to obtain
necessary materials without success;

(2) The capacity of the district's bilingual instruction
program is temporarily exceeded by an unexpected in-
crease in the enrollment of eligible students;

(3) Bilingual instruction cannot be provided affected
students without substantially impairing their basic edu-
cation program because of their ((disbursenrent)) distri-
bution throughout many grade levels or schools, or both;
or

(4) Teachers who are trained in bilingual education
methods and sufficiently skilled in the non—English pri-
mary language(s) are unavailable, and the district has
made reasonable attempts to obtain the services of such
teachers.

WSR 91-17-009
PERMANENT RULES
PUGET SOUND
AIR POLLUTION CONTROL AGENCY
[Filed August 12, 1991, 2:05 p.m.]

Date of Adoption: August 8, 1991.

Purpose: To upgrade regulations to reflect recent
changes to the Washington Clean Air Act and to make
minor "housekeeping” changes to improve legibility.

Citation of Existing Rules Affected by this Order:
Repealing PSAPCA Regulation I — Sections 3.03, 3.06,
3.21 and 3.24; and amending PSAPCA Regulation II -
Sections 3.01, 3.05, 3.07, 3.09, 3.11, 3.17, 3.19. 3.23,
3.25, 3.27, 3.29, 7.01, and 7.02.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Pursuant to notice filed as WSR 91-14-094 on July 2,
1991.

Effective Date of Rule: Thirty-one days after filing.

August 9, 1991
Gerald Scott Pade
Air Pollution Engineer

AMENDATORY SECTION

REGULATION I SECTION 3.01 DUTIES AND
POWERS OF THE ((BOGARD)) CONTROL
OFFICER

((€2))) Pursuant to the provisions of the "Washington
Clean Air Act" (Chapter 70.94 RCW), the Board ((may
take-suchreasonableactionas-may-benecessarytopre=

vent—atr WF**“I*"’“ which P nchude-controt o

sourcc——"i:hc—Board)) shall appomt a Control Officer
(( )) whose
sole respons1b111ty shall be to observe and enforce the
provisions of ((this)) the Act ((chtrl-atton)) and all or-
ders, ((ordmanqcs,—-reso!uhons-or)) rules, and regula-
tions ((

preventiomof-air-potiution)) pursuant thereto, including
but not limited to Regulations I, I, and III of the Puget

[10]

Washington State Register, Issue 91-17

Sound Air Pollution Control Agency. The Control Offi-
cer shall be empowered by the Board to sign official
complaints, issue citations, initiate court suits, or use
other legal means to enforce the provisions of the Act.

((FheBoard—shatt—establish—such—procedures—and—take
such—actiomras—mayberequired—to—mplement—Section
Oof-thisResulat . ththeS \ ’
otherappltcabletaws:))

((6))) The ((Board-shattrequire—that—the)) Control

Officer shall also be required to maintain appropriate
records and ((preparc)) submit periodic reports to the
Board.

REPEALER

REGULATION I SECTION 3.03 INVESTIGA-
TIONS AND STUDIES BY THE CONTROL
OFFICER

AMENDATORY SECTION

REGULATION I SECTION 3.05 INVESTIGA-
TIONS BY THE CONTROL OFFICER

(a) For the purpose of investigating conditions specific
to the control, recovery or release of air contaminants
into the atmosphere, the Control Officer or ((his)) a duly
authorized representative shall have the power to enter
at reasonable times upon any private or public property,
excepting nonmultiple unit private dwellings housing two
families or less.

(b) It shall be unlawful for any person to refuse entry
or access to the Control Officer or a duly authorized
representative who requests entry for the purpose of in-
spection, and who presents appropriate credentials, or
for any person to obstruct, hamper or interfere with any
such inspection.

(c) In order to demonstrate compliance with emission
standards, the Control Officer shall have the authority to
require a source to be tested, either by Agency personnel
or by the owner, using source test procedures approved
by the Agency. The owner shall be given reasonable ad-
vance notice of the requirement of the test.

(d) In order for Agency personnel to perform a source
test, the Control Officer shall have the authority to re-
quire the owner of the source to provide an appropriate
platform and sampling ports. The owner shall have the
opportunity to observe the sampling and, if there is ade-
quate space to conduct the tests safely and efficiently, to
obtain a sample at the same time.

REPEALER

REGULATION I SECTION 3.06 SOURCE
TESTING

AMENDATORY SECTION

REGULATION 1 SECTION ((3:67)) 3.19 CONFI-
DENTIAL INFORMATION

Whenever any records or other information, other
than ambient air quality data or emission data, fur-
nished to or obtained by the Agency, pursuant to any
sections in Chapter 70.94 RCW, relates to processes or
production unique to the owner or operator, or are likely
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to affect adversely the competitive position of such own-
er or operator if released to the public or to a competi-
tor, and the owner or operator of such processes or pro-
duction so certifies, such records or information shall be
only for the confidential use of the Agency. ((Provided
however-that-any request—for—disclosurc—of-such-—records
e . pict btatmed—by—thed

atteast-5—yearsfrom-thedateof therequestfordiscto-

horft ! : b . ’

inspection:)) Nothing herein shall be construed to pre-
vent the use of records or information by the Agency in
compiling or publishing analysis or summaries relating
to the general condition of the outdoor atmosphere: Pro-
vided, that such analysis or summaries do not reveal any
information otherwise confidential under the provisions
of this section: Provided further, that emission data fur-
nished to or obtained by the Agency shall be correlated
with applicable emission limitations and other control
measures and shall be available for public inspection
during normal business hours at offices of the Agency.

AMENDATORY SECTION

REGULATION I SECTION 3.09 VIOLATIONS -
NOTICE

(a) At least 30 days prior to the commencement of
any formal enforcement action under RCW 70.94.430 or
70.94.431, ((Whenever-theBoard-or-the-Control-Officer

. . :

h.as 1calsa.u to bd]mc t-hatlau; ProOVISIONS ofF ﬂ."s Itlc‘gn'la
have—been—viotated;)) the Board or Control Officer

((may)) shall cause written notice to be served upon the
alleged violator or violators. The notice shall specify the
provisions ((ofthisRegutation)) of Chapter 70.94 RCW
or the orders, rules, or regulations adopted pursuant
thereto, alleged to be violated, and the facts alleged to
constitute a violation thereof, and may include an order
directing that necessary corrective action be taken within
a reasonable time. In lieu of an order, the Board or the
Control Officer may require that the alleged violator or
violators appear before the Board for a hearing ((;or-in

1

MMWWUW%
430;,—and—76:94435)). Every notice of violation shall

offer to the alleged violator an opportunity to meet with
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within 30 days after receipt of the order. This is the ex-
clusive means of appeal of such an order.

(b) The Control Officer ((imhis—discretion)) may stay
the effectiveness of an order during the pendency of such
an appeal. At any time during the pendency of such an
appeal of such an order to the Hearings Board, the ap-
pellant may apply to the Hearings Board pursuant to
(REW—4121B)) Chapter 43.21B RCW and Chapter
371-08 WAC for a stay of the order or for the removal
thereof.

((fcy-Any—appeat-must—contain—the—following—in—ac-

)

((d)) (c) Upon failure to comply with any final order
of the Control Officer, the attorney for the Agency, upon
request of the Board or Control Officer, may bring an
action in the superior court of the county where the vio-
lation occurred or the potential violation is about to oc-
cur to obtain such relief as necessary.

AMENDATORY SECTION

REGULATION 1 SECTION ((3-17)) 3.07 FALSE
AND MISLEADING ORAL STATEMENTS: UN-
LAWFUL REPRODUCTION OR ALTERATION OF
DOCUMENTS

(a) No person shall willfully make a false or mislead-
ing oral statement to the Board, Control Officer, or a
duly authorized representative as to any matter within
the jurisdiction of the Board. .

(b) No person shall reproduce or alter or cause to be
reproduced or altered any order, registration certificate,
or other paper issued by the Agency if the purpose of
such reproduction or alteration is to evade or violate any
applicable order, rule, or regulation issued by the Agen-

the Agency prior to the commencement of enforcement
action.
(b) Each act of commission or omission which pro-

cy ((provistonof-this Regutatiomoranyothertaw)).
AMENDATORY SECTION

cures, aids, or abets in the violation shall be considered a
violation and be subject to the same penalty.

(c) In case of a continuing violation, whether or not
knowingly committed, each day's continuance shall be a
separate and distinct violation.

AMENDATORY SECTION

REGULATION 1 SECTION ((3-tt)) 3.17 APPEAL
OF ORDERS

(a) Any order of the Control Officer issued pursuant
to Section 3.09 of Regulation I may be appealed to the
Pollution Control Hearings Board if the appeal is filed
with the Hearings Board and served on the Agency

[11]

REGULATION I SECTION ((3-19)) 3.03 DISPLAY
OF ((ORDERS—CERHFICATES AND—OTHER))
NOTICES: REMOVAL OR MUTILATION
PROHIBITED

(a) Any order, permit, notice, assurance, or ((regis=
tration)) certificate ((required—to—be)) obtained ((by
this)) pursuant to Regulation I, II, or III((;)) shall be
available on the premises designated ((omthe—order—or
certificate)).

(b) In the event that the Agency requires a notice to
be displayed, it shall be posted. No person shall muti-
late, obstruct, or remove any notice unless authorized to
do so by the Board or Control Officer.
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REPEALER

REGULATION I SECTION 3.21 SERVICE OF
NOTICE

AMENDATORY SECTION

REGULATION I SECTION
SEPARABILITY

If (()) any provision of ((this)) Regulation I, II, or
III is declared unconstitutional, or the application there-
of to any person or circumstance is held invalid, the
constitutionality or validity of every other provision of
((this)) the Regulations shall not be affected thereby.

((323)) 3.1

REPEALER

REGULATION I SECTION 3.24 CAUSING OR
PERMITTING AIR POLLUTION - UNLAWFUL
AMENDATORY SECTION

REGULATION I SECTION ((3:25)) 3.13 ((PENAL-
FY)) CRIMINAL PENALTIES

((b)) (2) Any person who ((wilifulty)) knowingly vio-
lates any of the provisions of Chapter 70.94 RCW or

any ((of-the—resotutions;)) rules or regulations ((of-the
)) in force pursuant

5)

shall be guilty of a ((gross—misdemeanor—tpon)) crime
and upon conviction thereof, ((thc—offender)) shall be
punished by a fine of not ((fess)) more than ((one—hun=
dred-dottars($166:66))) $10,000.00 0 ((forcachoffense)),
or by imprisonment in_the county _]all for ((a—termof))
not more than ((one~(1))) 1 year, or by both ((fime-and

tmprisonment)) for each separate violation.
(((c)—ln-casc-of-a—conﬁmrmg-mlahon—whcthcrmot

thereto, ((1

(b) Any person who nggngcntly releases into the am-
bient air any substance listed by the Department of
Ecology as a hazardous air pollutant, other than in
compliance with the terms of an_applicable permit or
emission limit, and who at the time negligently places
another person in imminent danger of death or substan-
tial bodily harm shall be guilty of a crime and shall,
upon conviction, be punished by a fine of not more than
$10,000.00, or by imprisonment for not more than 1

year, or both.

(12])
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(c) Any person who knowingly releases into the ambi-
ent air any substance listed by the Department of Ecol-
ogy as a hazardous air_pollutant, other than in compli-
ance with the terms of an applicable permit or emission
limit, and who knows at the time that he or she thereby
places another person in imminent danger of death or
substantial bodily harm, shall be guilty of a crime and
shall, upon conviction, be punished by a fine of not less
than $50,000.00, or by imprisonment for not more than

5 years, or both.
(((dyFhe—Eontrot-Officer-shatt-be—empowered-by-the
Board . Sicial i . bR L

=  this- Regulation))

AMENDATORY SECTION

REGULATION 1 SECTION ((327)) 3.15 ADDI-
TIONAL ENFORCEMENT

(2) Notwithstanding the existence or use of any other
remedy, whenever any person has engaged in, or is about
to engage in, any acts or practices which constitute or
will constitute a violation of any provision of ((thisReg-
ulatiom;)) Chapter 70.94 RCW, or any order, rule, or
regulation ((or-order)) issued by the Board or the Con-
trol Officer or ((his)) a_duly authorized agent, the
Board, after notice to such person and an opportunity to
comply, may petition the superior court of the county
wherein the violation is alleged to be occurring or to
have occurred ((;)) for a restraining order or a tempor-
ary or permanent injunction or another appropriate
order.

(b) As an additional means of enforcement, the Board
or Control Officer may accept an assurance of discontin-
uance of any act or practice deemed in violation of
Chapter 70.94 RCW or of any order, rule, or regulation
adopted pursuant thereto, from any person engaging in,
or_who has engaged in, such act or practice. Any such
assurance shall specify a time limit during which such
discontinuance is to be accomplished. Failure to perform
the terms of any such assurance shall constitute prima
facie proof of a violation of this chapter or the orders,
rules, or regulations issued pursuant thereto, which make
the alleged act or practice unlawful for the purpose of
securing any injunction or other relief from the superior
court.

AMENDATORY SECTION

REGULATION I SECTION ((3-29)) 3.11 CIVIL
((PENAETY)) PENALTIES

(a) Any person who violates any of the provisions of
Chapter 70.94 RCW or any of the rules or regulations in
force pursuant thereto, may incur a civil penalty in an
amount not to exceed $10,000.00 per day for each

(b) Any person who fails to take action as specified by
an order issued pursuant to Chapter 70.94 RCW or
Regulations 1, II, and III of the Puget Sound Air Pollu-
tion Control Agency shall be liable for a civil penalty of
not more than $10,000.00 for each day of continued

noncompliance.
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((e)) (c¢) Within 15 days after ((the—motice—is—re-
cetved)) receipt of a Notice and Order of Civil Penalty,
the person incurring the penalty may apply in writing to
the Control Officer for the remission or mitigation of the
penalty. Any such request must contain the following
((imrtheformof a-swornstatement)):

(1) ; The name,
mailing address, telephone number, and telefacsimile
number (if available) of the appealmg party;

(2)
tiom; A copy of the Notice and Order of Civil Penalty

appealed from;

WSR 91-17-009

error;and The relief sought, including the specific nature
and extent; and

(6) .\
statement that the appealing party has read the notlcc of
appeal and believes the contents to be true, followed by
the party's signature.

Upon receipt of the application, the Control Officer
shall remit or mitigate the penalty only upon a demon-
stration by the requestor of extraordinary circumstances
such as the presence of information or factors not con-
sidered in setting the original penalty.

(()) (d) Any civil penalty may also be appealed to
the Pollution Control Hearings Board pursuant to
Chapter 43.21B RCW and Chapter 371-08 WAC if the
appeal is filed with the Hearings Board and served on
the Agency within 30 days after receipt by the person
penalized of the notice imposing the penalty or 30 days
after receipt of the notice of disposition of the applica-
tion for relief from penalty.

((8)) (e) A civil penalty shall become due and payable
on the later of:

(1) 30 days after receipt of the notice imposing the
penalty;

(2) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
made; or

(3) 30 days after receipt of the notice of decision of
the Hearings Board if the penalty is appealed.

((h)) (f) If the amount of the civil penalty is not paid
to the Agency within 30 days after it becomes due and
payable, the Agency may bring action to recover the
penalty in King County Superior Court or in the superi-
or court of any county in which the violator does busi-
ness. In these actions, the procedures and rules of evi-
dence shall be the same as in an ordinary civil action.

((ﬁ-)-{f—a-penalty1s-}cvrcd-tmdcr-pa1-agraph—(b-)—of-th-is

)

(g) Civil penalties incurred but not paid shall accrue
interest beginning on the 91st day following the date
that the penalty becomes due and payable, at the highest
rate allowed by RCW 19.52.020 on the date that the

statement showing the grounds upon which the appeal-

penalty becomes due and payable. If violations or penal-

ing party considers such order to be unjust or unlawful;

ties are appealed, interest shall not begin to accrue until

4) A—dcar—scparatc—and—concrsc—statcmcnf—of—mry

+ A clear and con-

cise statement of facts upon which the appealing party
relies to sustain his or her grounds for appeal;

(5) A—clear—and—concise—statement—of—altfacts—upon

which—therequestorreties—to—sustain—the—statements—of

[13]

the 31st day following final resolution of the appeal.
(@) (h) To secure the penalty incurred under this
section, the Agency shall have a lien on any vessel used
or operated in violation of Regulatlons I, II, and III
which shall be enforced as provided in RCW 60.36.050.




WSR 91-17-009

AMENDATORY SECTION
ARTICLE ((7)) 4: VARIANCES

REGULATION I SECTION
VARIANCES

(a) Any person who owns or is in control of any plant,
building, structure, establishment, process or equipment
including a group of persons who owns or controls like
processes or like equipment may apply to the Board for
a variance from rules or regulations governing the quali-
ty, nature, duration or extent of discharge of air con-
taminants. The application shall be accompanied by
such information and data as the Board may require.
The hearing held hereunder shall be conducted in ac-
cordance with the rules of evidence as set forth in RCW
34.04.100 as now or hereafter amended. The total time
period for a variance and renewal of such variance shall
not exceed 1 year. Variances to state rules shall require
the approval of the Department of Ecology. The Board
may grant such variance, but only after public hearing
on due notice, if it finds that:

(1) The emissions occurring or proposed to occur do
not endanger public health or safety or the environment;
and

(2) Compliance with the rules or regulations from
which variance is sought would produce serious hardship
without equal or greater benefits to the public.

(b) No variance shall be granted pursuant to this sec-
tion until the Board has considered the relative interests
of the applicant, other owners of property likely to be
affected by the discharges, and the general public.

(c) Any variance or renewal thereof shall be granted
within the requirements of ((Subsection)) Section
4.01(a) ((and—for—time—periods)) and under conditions
consistent with the reasons therefor, and within the fol-
lowing limitations:

(1) If the variance is granted on the ground that there
is no practicable means known or available for the ade-
quate prevention, abatement or control of the pollution
involved, it shall be only until the necessary means for
prevention, abatement or control become known and
available, and subject to the taking of any substitute or
alternate measures that the Board may prescribe.

(((—Zﬁ—{f—thrapphcaﬁm—forvarmcrshows—that-thm

((6t1)) 4.01

((3)) (2) If the variance is granted on the ground that
compliance with the particular requirement((s)) or re-
quirements from which variance is sought will require
the taking of measures which, because of their extent or
cost, must be spread over a considerable period of time,
it shall be for a period not to exceed such reasonable
time as, in the view of the Board is requisite for the tak-
ing of the necessary measures. A variance granted on the

{14]
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ground specified herein shall contain a timetable for the
taking of action in an expeditious manner and shall be
conditioned on adherence to such timetable.

((4)) (3) If the variance is granted on the ground that
it is justified to relieve or prevent hardship of a kind
other than that provided for in ((item)) Section 4.01
(€)(1) ((;)) and 4.01 (c)(2) ((;and—3)-of-thissubpara=
graph)), it shall be for not more than 1 year.

(d) Any variance granted pursuant to this section may
be renewed on terms and conditions and for periods
which would be appropriate on initial granting of a vari-
ance. If complaint is made to the Board on account of
the variance, no renewal thereof shall be granted unless,
following a public hearing on the complaint on due no-
tice, the Board finds that renewal is justified. No renewal
shall be granted except on application therefor. Any
such application shall be made at least 60 days prior to
the expiration of the variance. Immediately upon receipt
of an application for renewal, the Board shall give public
notice of such application in accordance with rules and
regulations of the Board.

((ﬂ-)—kny—variancc—grantcd-pumuant—trm

(e) A variance or renewal shall not be a right of the
applicant or holder thereof but shall be granted at the
discretion of the Board. However, any applicant ad-
versely affected by the denial or the terms and conditions
of the granting of an application for a variance or re-
newal of a variance by the Board may obtain judicial
review thereof only under the provisions of Chapter
((43-218)) 34.05 RCW as now or hereafter amended.

() Nothing in this section and no variance or renewal
granted pursuant hereto shall be construed to prevent or
limit the application of the emergency provisions and
procedures of RCW ((70-94415—of the—Washington
€Etean—Air—Act)) 70.94.710 through 70.94.730 to any
person or his or her property.

(g) An application for a variance, or for the renewal
thereof, submitted to the Board pursuant to this section
shall be approved or disapproved by the Board within 65
days of receipt unless the applicant and the Board agree
to a continuance.

(h) Variances approved under this section shall not be
included in orders or permits provided for in Section
301, Chapter 199 Laws of 1991 or RCW 70.94.152 until
such time as the variance has been accepted by the
United States Environmental Protection Agency as part
of an approved State Implementation Plan.
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AMENDATORY SECTION

REGULATION 1 SECTION ((#62)) 4.02 FILING
FEES

A fee of (($450)) $1,000.00 shall be paid upon the filing
of any variance application with the Agency.

WSR 91-17-010
PERMANENT RULES
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Filed August 12, 1991, 2:17 p.m.]

Date of Adoption: July 26, 1991.

Purpose: To provide a process to determine eligibility
criteria for grants approved for the Washington wildlife
and recreation program.

Statutory Authority for Adoption: Chapter 43.99
RCW.

Pursuant to notice filed as WSR 91-13-025 on June
11, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 26, 1991
Robert L. Wilder
Director

Chapter 286-27 WAC
Washington Wildlife and Recreation Program

NEW SECTION

WAC 286-27-010 SCOPE. This chapter contains
rules affecting the eligibility of local and state agencies
to share outdoor recreation and habitat conservation ac-
count moneys under the authority of RCW
43.98A.060(1) and 43.98A.070(5). These moneys are
available through the interagency committee for outdoor
recreation for projects in state parks, local parks, trails,
water access, critical habitat, natural areas and urban
wildlife habitat categories.

Grants—in—-aid for such projects are intended to sup-
plement and expand the existing capacity of state and
local agencies.

NEW SECTION

WAC 286-27-020 EFFECTIVE DATE. Rules in
this chapter only apply to projects submitted after Octo-
ber 1, 1991.

NEW SECTION

WAC 286-27-030 DEFINITIONS. Unless the
context clearly requires otherwise, definitions in this sec-
tion apply throughout this chapter.

(1) "Committee” means interagency committee for
outdoor recreation.

(2) "WWRP" means the Washington wildlife and
recreation program as described in Chapter 43.98A
RCW.

(3) "Project” means a proposal that complies with
chapter 43.98A RCW, these rules, guidelines, and plans
adopted by the committee.

[15]
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(4) "HCA" means habitat conservation account funds
distributed as set forth in RCW 43.98A.040 and intend-
ed for the acquisition and development of critical habi-
tat, natural areas, and urban wildlife habitat.

(5) "ORA" means outdoor recreation account funds
distributed as set forth in RCW 43.98A.050 and intend-
ed for the acquisition and development of state parks,
trails, water access sites, and the acquisition, develop-
ment and renovation of local parks.

NEW SECTION

WAC 286-27-040 PLANNING REQUIRE-
MENTS, OUTDOOR RECREATION ACCOUNT
(ORA). (1) Local agencies. Before a project may be
considered by the committee, local agency applicants
must submit an outdoor recreation plan completed in
accordance with committee guidelines. The plan must
include:

(a) An adopted comprehensive plan for the agency's
jurisdiction which includes park, recreation, trails, and
open space elements;

(b) An adopted six—year capital improvement pro-
gram; and

(c) An inventory of public trails, open space, and out-
door recreation lands and facilities managed by the ap-
plicant agency.

(2) State agencies. Before a project may be considered
by the committee, state agency applicants must submit
the following:

(a) An adopted six—year capital facilities or outdoor
recreation plan which includes a statement of agency
long term acquisition, development and management
goals, and

(b) An inventory of public trails, open space, and out-
door recreation lands and facilities managed by the ap-
plicant agency.

NEW SECTION

WAC 286-27-050 PLANNING REQUIRE-
MENTS, HABITAT CONSERVATION ACCOUNT
(HCA). (1) Local agencies.

(a) After July 1, 1993: Before a project may be con-
sidered by the committee, local agency applicants must
submit a habitat conservation plan completed in accord-
ance with committee guidelines. The plan must include:

(i) An adopted comprehensive plan for the agency's
jurisdiction which includes natural areas, critical habitat
and urban wildlife habitat elements,

(ii) An adopted six-year capital improvement pro-
gram, and

(ili) An inventory of applicant managed lands with
critical habitat, natural area and urban wildlife habitat
values.

(b) Before July 1, 1993: Before a project may be con-
sidered by the committee, local agency applicants must
submit the following habitat conservation plan element
information:

(i) Certification of intent to complete the plan and

(ii) A plan preparation progress report.

(2) State agencies.
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(a) Before the committee may consider a project, state
agency applicants must submit a habitat conservation
plan completed in accordance with committee guidelines.
The plan must include:

(i) An adopted six—year capital facilities or conserva-
tion plan which includes a statement of agency long
term acquisition, development and management goals,
and

(i) An inventory of applicant managed lands with
critical habitat, natural area, and urban wildlife habitat
values.

NEW SECTION

WAC 286-27-060 PROJECT CONVERSIONS.
(1) Except under conditions brought about by acts of
God or fire, natural resources and facilities purchased
with chapter 43.98A RCW funds shall not, without the
approval of the committee, be converted to uses other
than those for which the funds were originally approved.
The committee will only approve such conversions on
conditions which assure the substitution or replacement
with natural resources or facilities which are of at least
equal fair market value at the time of conversion. Natu-
ral resources and facilities must also be of as nearly
equivalent or greater usefulness and location, if physi-
cally and/or biologically feasible.

(2) The committee is entitled to pursue and obtain
remedies which assure the substitution or replacement of
natural resources or facilities in accordance with WAC
286-27-060(1) for any such conversion which may oc-
cur without its proper approval.

NEW SECTION

WAC 286-27-070 PARTICIPATION MANU-
ALS. (1) The committee shall prepare guideline partici-
pation manuals for WWRP for use by project appli-
cants, potential applicants, sponsors and others. The
manuals shall describe the procedures to be followed in
order to conform to chapter 43.98A RCW, these rules,
and policies of the committee.

(2) WWRP participation manual adoption shall be
considered in an open public meeting and may only be
adopted by action of the committee.

NEW SECTION

WAC 286-27-080 FUNDED PROJECTS. Con-
tracts shall be required for all approved WWRP grants—
in—aid as prescribed in committee guidelines.

WSR 91-17-011
PERMANENT RULES
DEPARTMENT OF HEALTH

. [Order 188—Filed August 12, 1991, 3:02 p.m., effective August 28,
1991]

Date of Adoption: August 12, 1991.

Purpose: Establishment of concurrent review cycle of
certificate of need applications proposing open heart
surgery.
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Statutory Authority for Adoption: RCW 70.38.135.

Pursuant to notice filed as WSR 91-10-102 on May
1, 1991.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
These rules will become effective on August 28, 1991,
pursuant to RCW 34.05.380 to replace an emergency
rule that will expire on that date. The earlier effective
date is necessary to protect public health.

Effective Date of Rule: August 28, 1991.

August 12, 1991

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

NEW SECTION

WAC 246-310-132 OPEN HEART SURGERY
CONCURRENT REVIEW CYCLE. (1) The depart-
ment shall review new open heart surgery services using
the concurrent review cycle in this section.

(2) Certificate of need applications shall be submitted
and reviewed according to the following schedule and
procedures.

(a) Letters of intent shall be submitted between the
first working day and last working day of April 1992 and
each year thereafter.

(b) Initial applications shall be submitted between the
first working day and last working day of May 1992 and
each year thereafter.

(c) The department shall screen initial applications for
completeness by the last working day of June 1992 and
each year thereafter.

(d) Responses to screening questions shall be submit-
ted by the last working day of July 1992.

(e) The public review and comment period for appli-
cations shall begin on August 14, 1992, or the first
working day thereafter each year thereafter.

(f) The public review and comment period shall be
limited to ninety days, unless extended according to the
provisions of WAC 246-310-120 (2)(d).

(g) The final review period shall be limited to forty—
five days, unless extended according to the provisions of
WAC 246-310-120 (2)(d).

(3) Any letter of intent or certificate of need applica-
tion submitted for review in advance of this schedule, or
certificate of need application under review as of the ef-
fective date of this section, shall be held by the depart-
ment for review according to the schedule in this section.

WSR 91-17-012
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Order 129—Filed August 13, 1991, 10:14 a.m.]

Date of Adoption: August 8, 1991.

Purpose: Amendments to motorist information signs,
chapter 468-70 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 468-70-030(2); 468-70-050 (1)(a)(i),
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(1)(a)(v), (1)(b)(iii), (5), (6) and (7); and 468-70-070
(9)(c).

Statutory Authority for Adoption: Chapter 47.42
RCW and RCW 47.01.101.

Pursuant to notice filed as WSR 91-13-024 on June
11, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Delete the following statement in [WAC
468-70-050] (1)(a)(v), where business signs for facili-
ties not meeting the tire repair requirements complete
the full complement of business signs on a specific infor-
mation panel the most recently installed of such business
signs shall be substituted for in the event that a qualify-
ing facility meeting the tire repair requirements applies
to receive business signs.

Effective Date of Rule: Thirty—one days after filing.

: August 8, 1991

Ed W. Ferguson
Deputy Secretary

AMENDATORY SECTION (Amending Order 103,
filed 3/25/86)

WAC 468-70-030 LOCATION OF PANELS
AND SIGNS. (1) Specific information panels will be
provided on interchange approaches and in advance of
intersections. Where a qualified type of motorist activity
is not present, a panel will not be erected. Generally,
these panels should be located near the right of way line
and readable from the main traveled way. Normally, the
panels will be erected as follows:

(a) For freeways and interchanges on expressways the
panels shall be erected between the previous interchange
and at least eight hundred feet in advance of the exit di-
rection sign at the interchange from which the services
are available. There shall be at least eight hundred feet
spacing between the panels, and there will be one panel
each for GAS, FOOD, LODGING, and CAMPING/RECRE-
ATION except as provided in (c) of this subsection.

(b) For conventional roads the panels shall be erected
between the previous intersection and at least three hun-
dred feet in advance of the intersection from which the
services are available, signing should not be provided to
any service visible at least three hundred feet along the
mainline prior to the intersection or driveway approach
serving the business. There will be one panel each for
GAS, FOOD, LODGING, and CAMPING /RECREATION, except
as provided in (c) of this subsection.

(c) At remote rural interchanges and on conventional
road intersections, not more than two types of business
activities may be combined on one panel. No more than
two logos per activity may be displayed. Ramp panels to
direct motorists to the right or to the left may display
more than one type of business activity. No other mixed
panels may be used.

(2) Information for specific information panels on the
mainline of expressways/freeways will be repeated on
the supplemental directional panels located along the in-
terchange ramp((s)), or at the ramp terminal, where the
services are not visible from the ramp. Supplemental di-
rectional panels may be used only to repeat messages in-
stalled on the mainline.
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(3) One tourist—oriented directional (TOD) sign panel
may be placed in advance of the GAS, FOOD, LODGING,
and CAMPING/RECREATION specific information panels.
Spacing shall be the same as for the specific information
panels. For interchanges supplemental TOD sign assem-
blies will be repeated along the ramps or at ramp ter-
minals where the activities are not visible from the ramp.
TOD sign panels are not allowed in lieu of the Gas,
FOOD, LODGING, and CAMPING/RECREATION specific in-
formation panels, or along interstate highways.

(4) The spacing between sign panels, and between
sign panels and official traffic control signs shall be in
accordance with the Manual on Uniform Traffic Control
Devices. Where there is insufficient spacing for both of-
ficial traffic control signs and specific information/TOD
sign panels, the official traffic control signs only shall be
installed.

AMENDATORY SECTION (Amending Order 106,
filed 12/16/86)

WAC 468-70-050 BUSINESS ELIGIBILITY. (1)
To be eligible for placement of a business sign on a spe-
cific information panel a motorist activity must conform
to the following standards:

(a) Gas activity:

(i) Provide vehicle services including fuel, oil, ((tubri=
eattom;)) tire repair and water; and

(ii) Be in continuous operation at least sixteen hours a
day, seven days a week; and

(iii) Provide restroom facilities, drinking water and a
telephone access;

(iv) Specific information panels may be installed and
existing signing will not be removed when the service fa-
cility is closed for a short period of time or when its
hours of operation have been reduced as a result of a
shortage of gasoline;

(v) Facilities not meeting the tire repair
requirement((s)) of (i) of this subsection but have ((at
teast)) gas, oil, and water may qualify for signing pro-
vided that (( titt i i

fronrthe-interchange-as-specified-in—subsection(3Hta)of
this—section)) the specific information panel displays
fewer than the full complement of business signs. A
telephone must also be available at no cost for a person
to use to acquire tire repair.

(b) Food activity:

(i) Be licensed or approved by the county health of-
fice; and

(ii) Be in continuous operation for a minimum of
twelve hours a day to serve three meals a day, breakfast,
lunch, and dinner seven days a week; and

(iii) Have seats for a minimum of twenty patrons
and((#or)) parking ((and-drive=in)) facilities for a mini-
mum of ten vehicles; and

(iv) Provide telephone and restroom facilities.

(c) Lodging activity:

(i) Be licensed or approved by the Washington de-
partment of social and health services; and

(ii) Provide adequate sleeping and bathroom accom-
modations available without reservations for rental on a
daily basis; and '
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(iii) Provide public telephone facilities.

(d) Camping activity (applicable only for activities on
fully controlled limited access highways):

(i) Be licensed or approved by the Washington de-
partment of social and health services or county health
office;

(ii) Consist of at least twenty camping spaces, at least
fifty percent of which will accommodate tents, and have
adequate parking, modern sanitary and drinking water
facilities for such spaces; and

(iii) Have an attendant on duty to manage and main-
tain the facility twenty-four hours a day while in
operation.

(e) Recreation activity (applicable only for activity on
scenic system or primary system highways with partial
access control or no access control):

(i) Consist of activities and sports of interest to family
groups and the public generally in which people partici-
pate for purposes of active physical exercise, collective
amusement or enjoyment of nature; e.g., hiking, golfing,
skiing, boating, swimming, picnicking, camping, fishing,
tennis, horseback riding, ice skating and gun clubs; and .

(ii) Be licensed or approved by the state or local -

agency regulating the particular type of business; and

(iii) When the recreational activity is a campground,
it must meet the criteria specified in WAC 468-70-050
(1)(d)(i) thru (iii).

(f) Tourist—oriented business activity (not applicable
for activities on interstate highways):

(i) A natural, recreational, historical, cultural, educa-
tional, or entertainment activity, or a unique or unusual
commercial or nonprofit activity, the major portion of
whose income or visitors are derived during its normal
business seasons from motorists not residing in the im-
mediate area of the activity.

(ii) Activities must be open to the motoring public
without appointment, at least eight hours a day, five
days a week including Saturday and/or Sunday.

(2) Distances prescribed herein will be measured from
the center of the interchange or intersection along the
centerline of the most direct public road to the facility
access.

(3) The maximum distance that GAS, FOOD, LODGING,
CAMPING Or RECREATIONAL activities can be located on
either side of an interchange or intersection to qualify
for a business sign shall be as follows:

(a) From an interchange on a fully controlled limited
access highway, GAs, FOOD and LODGING activities shall
be located within three miles in either direction. camp-
ING activities shall be located within five miles in either
direction;

(b) From an interchange or intersection on a highway
with partial access control or no access control, GAS,
FOOD, LODGING, Or CAMPING activities shall be located
within five miles in either direction.

(c) Where there are fewer than the maximum num-
ber, as specified in WAC 468-70-060, of eligible ser-
vices within the distance limits prescribed in subsection
(3)(a) and (b) of this section, the distance limits may be
increased in three-mile increments up to a maximum of
fifteen miles to complete the balance of allowable signs.
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(d) From an interchange or intersection on a highway
with partial access control or no access control, RECREA-
TIONAL activities shall be located within ten miles in ei-
ther direction. If within such ten mile limit there are
fewer than the maximum number, as specified in WAC
468-70-060, of RECREATIONAL activities available, then
activities of such type located within a fifteen mile limit
shall qualify.

(e) Qualified tourist—oriented business must be located
within fifteen miles of the state highway.

() Specific information panels or tourist—oriented di-
rectional panels will not be provided until the required
supplemental panels, if needed, are installed by local
agencies.

(g) Within cities and towns having a population
greater than fifteen thousand, the department of trans-
portation shall obtain concurrence from the municipality
of locations for installing panels, and may have the mu-
nicipality install the panels.

(4) A Gas, FOOD, LODGING, CAMPING /RECREATIONAL,
Or TOURIST—-ORIENTED activity visible from the mainline
at least three hundred feet prior to an intersection shall
not qualify for a business sign on such highway.

(5) To be eligible for business sign placement ((or))
on supplemental direction panel the activity must be eli-
gible for specific information panel placement.

(6) When ((an)) a multiple business activity qualifies
for business sign placement on more than one type of
specific information panel, placement will be made on
that type of panel which, as determined by the depart-
ment, best describes the main product or service. Addi-
tional business signs for a qualifying multiple business
activity may only be placed on more than one type of
specific information panel where the applicable panels
display fewer than a full complement of business signs.
Where these additional business signs complete the full
complement of business signs on a specific information
panel, the most recently installed of such additional
business signs shall be substituted for in the event that a
qualifying single business activity applies to receive
business signs.

@) ((Whm—appmprmfrthvdcpmﬁnmtmyw

)

Specific information panels will not be erected and
maintained by the department until adequate follow—
through signing, as specified by the department, ((with
be)) is erected ((and-maintained)) on local roads and/or
streets. Written assurance that the follow—through signs
will be maintained is required.

(8) Where operations are seasonal, business signs for
each specific location shall be removed or covered during
the appropriate period as determined by the department.

AMENDATORY SECTION (Amending Order 106,
filed 12/16,/86)

WAC 468-70-060 SIGNING DETAILS. (1)
Specifications. All specific information panels, supple-
mental directional panels, and business signs shall be
constructed in accordance with the Washington state
standard specifications, standard plans and amendments
thereto. All business signs shall be constructed of a sin-
gle piece of 0.063 inch thick aluminum. All panels and
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business signs shall be fully reflectorized to show the
same shape and color both by day and night.

(2) Color of panels and signs:

(a) The background color for Gas, FOOD, LODGING,
cAMPING and TOD specific information panels and sup-
plemental directional panels shall be blue. The back-
ground color for RECREATION specific information panels
and supplemental directional panels shall be brown. The
border and lettering on all such signs shall be white.

(b) The background color and letter color for business
signs manufactured by the department shall be standard
highway sign sheeting and inks which are available in
white (silver), blue, black, yellow, red, orange, green,
and brown. A description of business signs which the
department will manufacture is provided in WAC 468-
70-070 (8)(b).

(3) Composition of specific information panels:

(a) For interchanges, the maximum number of busi-
ness signs which may be displayed on a specific infor-
mation panel are six for each gas ((and-four-cachfor)),
food, lodging, camping/recreation and TODS ((activi=
ties)) panel. For intersections, ((att=are)) each panel is
limited to four business signs.

(b) Sign panel fabrication layouts, and business sign
sizes, are provided in the Appendices of the Scenic Vis-
tas Act Booklet published by the Washington state de-
partment of transportation.

(i) The panel size shall be sufficient to accommodate
the various sizes of business signs and directional
information.

(ii) For qualifying businesses located more than one
mile from an intersection the business sign shall show
the mileage to the business to the nearest mile. For in-
terchanges the mileage will be shown on the supple-
mental directional panel business signs installed along
the interchange ramp or at the ramp terminal.

AMENDATORY SECTION (Amending Order 115,
filed 10/20/88)

WAC 468-70-070 PERMITS AND PROCE-
DURE. (1) No business signs will be installed on infor-
mation panels prior to issuance of a permit by the de-
partment. Permits will be issued by the department in
accordance with this chapter.

(2) Permit applications will be accepted at the appro-
priate department of transportation district office in care
of the district administrator. Applications transmitted by
mail shall be effective from date of receipt rather than of
mailing.

(3) One permit application will be for all the signing
that the applicant will qualify for at a single interchange
or intersection.

(4) Application, forms for which may be obtained
from the department, shall contain the following
information:

(a) Name and address of the owner of the business to
be advertised.

(b) The highway for which the applicant seeks
signing.

(c) A description of the interchange or intersection for
which the business sign is to be installed.
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(d) A statement of location including exact travel dis-
tance from the interchange or intersection and precise
roads used for access.

(e) An agreement to limit the height of any on-
premise sign to no greater than fifteen feet higher than
the roof of the main building, for businesses located
within one mile of an interchange or intersection. (Not
applicable along interstate highways if the sign is not
visible to the highway.)

Pursuant to RCW 47.42.046, for on—premise signs
visible along rural interstate highways the department
may waive the fifteen—foot height requirement, on a
case-by—case basis, where granting the waiver will not
preclude another business having an on—premise sign
which complies with the fifteen—foot height requirement
from receiving business signs.

(f) Such other information as may be required by the
department.

(5) Each permit application will include a sketch,
drawing or picture of the message to be placed on the
business signs. The department shall have final approval
of the design of the business sign and may modify such
submissions to achieve uniformity.

(6) A standard application processing fee of seventy~
five dollars will accompany each application. Such fee
will be returned if an application is denied or if after
approval the activity is not signed for reasons caused by
the department.

(7) Any party aggrieved by an application determina-
tion of the department shall be accorded hearing rights
before the secretary of transportation or his designee
pursuant to chapter ((34-64)) 34.05 RCW. -

(8) Fabrication and installation of business signs:

(a) Once an application is approved, the department
will request the business to provide the signs for instal-
lation. Such signs shall be built to the department's
specifications prescribed by WAC 468-70-060. Prior to
installation the business shall be billed and pay for the
installation cost prescribed in WAC 468-70-080.

(b) When requested by a business, the department
will manufacture business signs composed of standard
solid color background with standard die cut or silk
screened highway sign letters used for messages. The
department does not manufacture business signs having
nonstandard colors, nonstandard letters, or pictorial
business symbols or trademarks. The manufacturing and
installation fees for signs manufactured by the depart-
ment are prescribed in WAC 468-70-080.

(9) Business sign annual permit, maintenance, and
replacement:

(a) For a business which provides its own signs to the
department, an annual permit fee of ten dollars shall be
charged.

Maintenance replacement signs shall be provided by
the business, when requested by the department to re-
place weather worn signs. After installation the business
will be billed for the installation cost as prescribed in
WAC 468-70-080.

(b) For signs manufactured and maintained by the
department, an annual maintenance fee shall be paid, as
prescribed in WAC 468-70-080, for each business sign.
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(c) Annual permit renewal and maintenance fees shall
be paid (( it )
within thirty calendar days after the anniversary of the
permit issue. These fees will not be prorated for fractions
of the year in the évent of business sign removal or cov-
erage. Failure to pay the annual fee ((byFebruary—tof
the-year—due)) within thirty calendar days after the an-
niversary of the permit issue will cause the permit to ex-
pire and the business signs ((wil)) to be removed from
the ((back)) specific information panels.

(10) In the event of change of ownership or operation,
assignment of permits in good standing shall be effective
only upon receipt of assignment by the department.

(11) Revocation and expiration:

(a) After hearing before the secretary of transporta-
tion or his designee, as required by chapter ((34:64))
34.05 RCW (Administrative Procedure Act) and the
rules and regulations of the department adopted pursu-
ant thereto, any permit may be revoked by the secretary
or the secretary's designee who has conducted the hear-
ing for any of the following reasons:

(i) For the making of any false or misleading state-.

ments in the application for any permit, whether or not
the same is material to or relied upon by the department
in the issuance of such permit when such false or mis-
leading statement or information shall remain uncor-
rected after the expiration of thirty days following writ-
ten notification thereof.

(ii) For allowing or suffering any on—premise sign to
remain that does exceed the height requirements set
forth in the act or this chapter.

(iii) For failure to provide the services and/or facili-
ties required by WAC 468-70-050 and this section.

(b) If a permit is revoked or is allowed to expire, a
new application may be accepted by the department and
the application must meet the requirements of any other
new application.

WSR 91-17-013
PERMANENT RULES
OFFICE OF
INSURANCE COMMISSIONER
[Order R 91-5—Filed August 13, 1991, 11:25 a.m.]

Date of Adoption: August 13, 1991.

Purpose: To amend chapter 284-02 WAC in order to
keep it current.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-02-020, 284-02-030, and 284—
02-070.

Statutory Authority for Adoption: RCW 48.02.060
(3)(a).

Pursuant to notice filed as WSR 91-14-064 on June
28, 1991.
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Effective Date of Rule: Thirty—one days after filing.
August 13, 1991
Dick Marquardt
Insurance Commissioner
Melodie Bankers
Assistant Deputy Commissioner
Consumer Protection

AMENDATORY SECTION (Amending Order R 90-
8, filed 8/14/90, effective 9/14/90)

WAC 284-02-020 ORGANIZATION AND OP-
ERATIONS. The insurance commissioner is the head of
an agency generally referred to as the insurance com-
missioner's office, and as such is its chief administrative
officer. The commissioner's office consists of three major
divisions: Administrative, company supervision, and con-
sumer protection. The commissioner may appoint a chief
deputy commissioner who has the same powers as are
granted to the commissioner. The commissioner may ap-
point additional deputy commissioners for such purposes
as he may designate (RCW 48.02.090). The commis-
sioner may appoint a chief hearing officer who will have
primary responsibility for the conduct of hearings, the

procedural matters preliminary thereto, and the preser-
vation of hearing records. The position of chief hearing

officer does not report to any of the three major divisions
of the commissioner's office.

(1) Administrative division.

(a) Licensing and insurance education. Licenses are
issued to individuals, partnerships, and corporations to
act as insurance agents, brokers, solicitors, adjusters,
and premium finance companies. Insurance education
and licensing renewal requirements are the responsibility
of this section and the content of continuing education
programs is supervised by it.

(b) Taxes, fees, and accounting responsibilities. Taxes
and fees imposed by the insurance code are collected and
processed by the commissioner.

(i) Both domestic and foreign insurers are taxed on
gross premium, pursuant to RCW 48.14.020. Fraternal
benefit societies and title insurers are not taxed, as pro-
vided in chapters 48.36A and 48.14 RCW, respectively.
Surplus line insurance is taxed pursuant to the provisions
of RCW 48.15.120. Health care service contractors and
health maintenance organizations are not taxed. The
current rate of taxation is stated at RCW 48.14.020.
Under the retaliatory provisions of RCW 48.14.040, if
the laws of another state or country impose any taxes,
fees, or other obligations in excess of the rate charged a
Washington domestic insurer, a like rate or obligation
may be imposed by the commissioner.

(ii) Fees paid by insurers (RCW 48.14.010), health
care service contractors (RCW 48.44.040), health main-
tenance organizations (RCW 48.46.140), and agents,
brokers, solicitors, and adjusters (chapter 48.17 RCW)
are also collected by the administrative division.

(2) Company supervision division. The deputy com-
missioner for company supervision supervises admission
of all insurers and examines their financial condition and
adequacy of their forms and rates.

(a) Admissions of companies. Admission of insurance
companies, fraternal benefit societies, health care service
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contractors, and health maintenance organizations is ad-
ministered by the company supervision division. Addi-
tionally the commissioner, through this division, ap-
proves proxy statements of domestic stock companies
(RCW 48.08.090), supervises the insider trading law
(RCW 48.08.100 through 48.08.170) and control of do-
mestic insurers (chapter 48.31A RCW), registers liabili-
ty risk retention groups (chapter 48.92 RCW), handles
certification of official documents, and approves compa-
ny names.

(b) Examinations (financial and market conduct). Ex-
amination of authorized insurers is regulated by chapter
48.03 RCW. Each domestic insurer and each rating or-
ganization and examining bureau licensed in this state is
examined as often as the commissioner deems advisable
but at least once in every five years. Examinations of
advisory organizations and underwriting or reinsurance
groups are performed as often as the commissioner
deems appropriate. The commissioner may accept the
last recent examination of nondomestic insurers. Exami-
ners analyze the insurers' various accounts, records, and
files to determine the financial condition of the company
and to ascertain whether business is being conducted in
conformity with the insurance code and its regulations.
Reports of examinations are furnished to the organiza-
tion, which then has ten days to request a hearing to
consider objections to the report. Once the hearing has
been held and modifications deemed necessary have been
made, the report may then be made public; although the
commissioner may withhold the report if it is in the
public interest to do so (RCW 48.03.050).

(c) Rates and forms review. The company supervision
division approves forms for policies, applications, policy
riders, and endorsements (RCW 48.18.110), and may
disapprove such forms pursuant to grounds set forth in
RCW 48.18.110. Rates for property, surety, and casual-
ty insurance (chapter 48.19 RCW), and title insurance
(RCW 48.29.140) are also approved by this division.
Rates may not be excessive, inadequate, or unfairly dis-
criminatory (RCW 28.19.020). Additionally, the insur-
ance commissioner may disapprove rates for disability
insurance (RCW 48.18.110), for credit insurance (RCW
48.34.100), and long—term care insurance (RCW 48.84-
.030), when the rates charged are not reasonable in re-
lation to the benefits conferred. Prima facie acceptable
rates have been established for credit insurance (WAC
284-34-010). Contract forms for health care service
contractors may be disapproved pursuant to RCW 48-
.44.020 and health care agreements for health mainte-
nance organizations may be disapproved pursuant to
RCW 48.46.060.

(3) Consumer protection division. The deputies in the
consumer protection division act as consumer advocates
by rendering assistance to consumers who make com-
plaints against insurers. In addition, this division drafts
changes to, and interprets issues relative to, the insur-
ance code and its regulations, performs special consumer
advocacy functions relating to education of senior citi-
zens, and investigates licensees to insure compliance with
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the insurance laws and rules of this state. ((Fhisdivision
o fural e ‘ ,
)

(a) Consumer assistance. Code compliance officers,
currently located in offices of the insurance commission-
er in Olympia, Seattle, Spokane, Tacoma and Yakima,
handle written and oral inquiries and complaints from
policyholders and claimants. Assistance is rendered by
the commissioner pursuant to authority to enforce the
various provisions of the insurance code, including RCW
48.02.060, 48.02.080, and 48.02.160, and based on au-
thority to take disciplinary action against an insurance
company and other licensees. While the consumer pro-
tection division provides assistance to members of the
public and tries to resolve complaints concerning insur-
ers and licensees, some matters will involve disputed
facts or laws and will have to be resolved in court or ar-
bitration proceedings. The commissioner is not a substi-
tute for the courts. '

(b) Regulations and statutes. The consumer protection
division evaluates existing statutes and rules, proposes
additional legislation, drafts new insurance regulations,
and assists in the enforcement of laws and regulations.

(c) Special programs. To help senior consumers find
their way through the sometimes confusing maze of
state, federal, and private insurance options available to
citizens over age sixty, the insurance commissioner
sponsors the senior health insurance benefit advisors
(SHIBA) program. SHIBA volunteers throughout the
state act as unpaid advisors to other seniors in the com-
munity, answer basic health insurance questions, and re-
fer people to the proper governmental agency to find so-
lutions to their insurance problems. In order to assure
the objectivity of advice given by SHIBA volunteers, the
commissioner has determined that no one connected to
the SHIBA program may be an active agent of an in-
surer selling disability insurance policies or contracts in
this state.

(d) Investigation and enforcement. Members of the
consumer protection division investigate activities of li-
censees and companies to determine whether corrective
action or disciplinary proceedings are needed, and insti-
tute proceedings leading to fines, license revocations or
suspensions, as appropriate.

(4) Legal assistance from the attorney general. As-
sistant attorneys general are assigned as needed to the
insurance commissioner’s office to render legal advice, to
represent the commissioner in disciplinary hearings and
court cases, and to assist in the drafting of legislation
and regulations.

(5) Insurance advisory examining board. An insurance
advisory examining board, made up of seven Washington
insurance agents or brokers who have been licensed in
this state for at least five years, has the power to recom-
mend general policy concerning the scope, content, pro-
cedure, and conduct of examinations to be given for li-
censes as insurance agents, brokers, or solicitors (RCW
48.17.135).
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AMENDATORY SECTION (Amending Order R 88—
10, filed 11/18/88)

WAC 284-02-030 OBTAINING SERVICE OF
PROCESS OVER FOREIGN AND ALIEN INSUR-
ERS. (1) Although domestic insurers are served with le-
gal process personally, the insurance commissioner is the
party on whom service of process should be made on all
foreign and alien insurers, whether authorized to trans-
act business in this state or not. The exact procedures
are set forth in the applicable statutes. Service of process
against authorized foreign and alien insurers, other than
surplus line insurers, must be made pursuant to RCW
48.05.200 and 48.05.210. RCW 48.05.220 specifies the
proper venue for such actions. Service of process against
surplus line insurers can be made on the commissioner,
pursuant to the procedures set forth in RCW 48.05.215
and 48.15.150. (A surplus lines insurer markets coverage
which cannot be procured in the ordinary market from
authorized insurers.) Service of process against other
unauthorized insurers may be made on the commission-
er, pursuant to the procedures set forth in RCW
48.05.215.

(2) Where service of process against a foreign or alien
insurer is made through service upon the commissioner
pursuant to RCW 48.05.210 or 48.05.215, such service
must be made by personal service at, or by registered
mail sent to, the Olympia, Washington office of the in-
surance commissioner, and otherwise comply with the
requirements of the applicable statute. Service upon a
branch office is not permissible and will not be accepted.
Pursuant to RCW 1.12.060, whenever the use of "regis-
tered"” mail is called for, "certified" mail with return re-
ceipt requested, may be used.

AMENDATORY SECTION (Amending Order R 88—
10, filed 11/18/88)

WAC 284-02-070 HEARINGS OF THE INSUR-
ANCE COMMISSIONER. (1) Hearings of the insur-
ance commissioner's office are conducted according to
chapter 48.04 RCW and the Administrative Procedure

Act((—(EntitFuly 1989 theAdmrinistrative Procedure

Zretts—found-atchapter 34:64 REW;-thereafter-the—#d=
ministrative—Procedurc—Aet—will-be—found—=at)) (chapter
34.05 RCW). Two types of hearings are conducted:
Rule-making hearings and adjudicative proceedings or
contested case hearings, the latter including appeals
from disciplinary actions taken by the commissioner.
Under RCW 48.04.010 the commissioner is required to
hold a hearing upon demand by any person aggrieved by
any act, threatened act, or failure of the commissioner to
act, if such failure is deemed an act under the code, or
by any report, promulgation, or order of the commis-
sioner other than an order on a hearing of which such
person was given actual notice or at which such person
appeared as a party, or order pursuant to the order on
such hearing. Requests for hearings must be made in
writing to the commissioner at his Olympia office, must
specify how the person making the demand has been ag-
grieved by the commissioner, and the demand must
specify the grounds to be relied upon as the basis for the
relief sought.
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(2) Contested cases or adjudicative proceedings.

(a) Provisions specifically relating to disciplinary ac-
tion. taken against insurance agents, brokers, solicitors,
or adjusters are contained in RCW 48.17.530, 48.17-
.540, 48.17.550, and 48.17.560. Provisions applicable to
other adjudicative proceedings are contained in chapter
48.04 RCW and the Administrative Procedure Act
(chapter 34.05 RCW). The uniform rules of practice
and procedure which appear in Title 10 of the
Washington Administrative Code, govern procedures not
contained in the statutes. The grounds for disciplinary
action against insurance agents, brokers, solicitors, and
adjusters are contained in RCW 48.17.530; grounds for
similar action against insurance companies are contained
in RCW 48.05.140, grounds for actions against fraternal
benefit societies are found at RCW 48.36A.300 (domes-
tic) and RCW 48.36A.310 (foreign), grounds for action
against health care service contractors are contained in
RCW 48.44.160, and grounds for action against health
maintenance organizations are contained in RCW 48-
.46.130. These statutes provide that the insurance com-
missioner may suspend or revoke a licensee's license, or
the certificate of authority or registration of an insurer,
fraternal benefit society, health care service contractor,
or health maintenance organization. In addition, the
commissioner may((;)) generally levy fines against those
licensees and organizations.

(b) Adjudicative proceedings or contested case hear-
ings of the insurance commissioner are informal in na-
ture, and formal rules of pleading and evidence are not
required. The commissioner may delegate to any deputy
the authority to hear and determine the matter pursuant
to RCW 48.02.100 or may utilize the services of an ad-
ministrative law judge in accordance with chapter 34.12
RCW and the Administrative Procedure Act (chapter
34.05 RCW). The hearing will be recorded by any
method chosen by the presiding officer. Except as re-
quired by law, the commissioner's office is not required,
at its expense, to prepare a transcript. Any party, at the
party's expense, may cause a reporter approved by the
commissioner to prepare a transcript from the agency's
record, or cause additional recordings to be made during
the hearing if, in the opinion of the presiding officer, the
making of the additional recording does not cause dis-
traction or disruption. If appeal from the commissioner's
order is made to the superior court, the recording of the
hearing will be transcribed, and certified to the court.
The commissioner allows any person affected by the
hearing to be present during the giving of all testimony
and will allow the aggrieved person a reasonable oppor-
tunity to inspect all documentary evidence, to examine
witnesses and to present evidence. Any person heard
must make full disclosure of the facts pertinent to the
inquiry.

(c) Unless a person aggrieved by an order of the com-
missioner demands a hearing thereon within ninety days
after receiving notice of such order, or in the case of li-
censees, within ninety days after the commissioner has
mailed the order to the licensee at the most recent ad-
dress shown in the commissioner's licensing records, the
right to such a hearing shall conclusively be deemed to
have been waived (RCW 48.04.010(3)).
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(3) Rule-making hearings. Rule-making hearings of
the insurance commissioner are conducted pursuant to
the Administrative Procedure Act (chapter 34.05
RCW), chapter 34.08 RCW (the State Register Act),
and chapter 48.04 RCW. Under applicable law all in-
terested parties must be afforded an opportunity to ex-
press their views concerning a proposed regulation of the
insurance commissioner's office, either orally or in writ-
ing. Notice of intention of the insurance commissioner to
adopt a proposed rule or regulation is published in the
state register, is sent to anyone who has requested notice
in advance, and to persons whom the commissioner de-
termines would be particularly interested in the
proceeding.

WSR 91-17-014
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF HEALTH
(Board of Medical Examiners)
[Memorandum—August 12, 1991}

MEETING DATES AND CHANGES IN LOCATIONS FOR THE
BOARD MEETINGS OF 1991

DATES PLACE

September 6-7, 1991 Seattle Airport Hilton

17620 Pacific Highway South
Seattle, WA 98168

Elliott Room

(206) 244-4800

Seattle Airport Hilton

17620 Pacific Highway South
Seattle, WA 98168

Elliott Room

(206) 244-4800

November 1-2, 1991

WSR 91-17-015
PERMANENT RULES
DEPARTMENT OF HEALTH
(Medical Disciplinary Board)
[Order 190B—Filed August 13, 1991, 2:36 p.m.]

Date of Adoption: July 19, 1991.

Purpose: To align the Medical Disciplinary Board
rules with federal law. To include hospitals in the man-
datory reporting rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-920-730.

Statutory Authority for Adoption: Chapter 18.72
RCW.

Pursuant to notice filed as WSR 91-10-040 on April
25, 1991.

Effective Date of Rule: Thirty—one days after filing.

August 9, 1991
Bonnie King
Program Manager
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AMENDATORY SECTION (Amending Order 105B,
filed 12/21/90, efective 1/21/91)

WAC 246-920-730 HEALTH CARE INSTITU-
TIONS ((OTHER—THAN-HOSPITAES)). The chief
administrator or executive officer of any health care in-
stitutions, which includes, but is not limited to, hospitals,
clinics and nursing homes, shall report to the board
when any physician's clinical privileges are terminated
or are restricted based on a determination, in accordance
with an institution's bylaws, that a physician has either
committed an act or acts which may constitute unpro-
fessional conduct or that a physician may be mentally or
physically disabled. Said officer shall also report if a
physician accepts voluntary termination or restriction of
clinical privileges in lieu of formal action based upon
unprofessional conduct or upon being mentally or physi-
cally disabled.

WSR 91-17-016
EMERGENCY RULES
DEPARTMENT OF HEALTH
{Order 189—Filed August 13, 1991, 2:38 p.m.}

Date of Adoption: August 13, 1991.

Purpose: Establish rules for the acquisition, retention
and security of health care information to implement
chapter 335, Laws of 1991.

Statutory Authority for Adoption: Section 204, chap-
ter 335, Laws of 1991.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest; and that state or federal
law or federal rule or a federal deadline for state receipt
of federal funds requires immediate adoption of a rule.

Reasons for this Finding: The emergency rule is nec-
essary to implement chapter 335, Laws of 1991, which
will enable the department to obtain health care infor-
mation necessary to protect public health.

Effective Date of Rule: Immediately.

August 13, 1991

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

NEW SECTION

WAC 246-08-390 ACQUISITION, RETENTION
AND SECURITY OF HEALTH CARE INFORMA-
TION. This section sets forth the process by which the
department of health or disciplining authority obtains
and protects health care information under chapter 335,
section 204, laws of 1991. This section does not apply to
health care information obtained by the department
through other sources.

(1) Acquisition.

(2) The department shall request health care mfor-
mation in writing.
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(b) Health care providers shall provide the requested
information pursuant to chapter 335, section 204, laws
of 1991.

(2) The department shall maintain health care infor-
mation obtained under this section as long as necessary
to perform agency functions.

(3) The department shall secure the records and pro-
tect confidentiality.

(a) The manager of the program within the depart-
ment that requested the records shall act as the custodi-
an of records, and shall provide access to the information
only as necessary to perform agency responsibilities.

(b) The custodian shall monitor the location and se-
curity of the information.

(4) The department shall not make health care infor-
mation obtained under chapter 335, section 204, laws of
1991 available for public inspection and copying except
as may be required by chapter 42.17 RCW.

WSR 91-17-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-65—Filed August 13, 1991, 3:40 p.m.]

Date of Adoption: August 13, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-24-02000F.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable salmon identi-
fied in the repealed section have been taken and these
rules are adopted at the recommendation of the Pacific
Fisheries Management Council.

Effective Date of Rule: Immediately.

August 13, 1991
Edward P. Manary
for Joseph R. Blum

Director

NEW SECTION

WAC 220-24-02000G COMMERCIAL SALM-
ON TROLL SEASONS. Notwithstanding the provi-
sions of WAC 220-24-010, WAC 220-24-020, and
WAC 220-24-030, effective immediately until further
notice it is unlawful to fish for or possess salmon taken
for commercial purposes with troll gear in waters west of
the Bonilla—Tatoosh line, the Pacific Ocean, or waters
west of a line drawn true north—south through Buoy 10
at the mouth of the Columbia River except as provided
for in this section:

(1)(a) Waters north of 48°00'15" N. and west of a
line from 48°00'15" N., 125°19'15" W. to 48°0340"
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N, 125°1715" W. to 48°0745" N., 125°11I'15" W. to

48°0500" N., 125°01'00" W. to 48°1300" N.,
124°5730" W. to 48°1630" N., 124°58'00" W. to
48°23'00" N., 124°50'00" W. to 48°30'15" N,

124°50 00" W., open on the following days:

August 16 through August 19, 1991.

(b) All salmon caught during the four—day fishery pe-
riod. provided for in this subsection must be sold within
24 hours of the closing date of each fishery and must be
sold in the area caught or in an adjacent closed area. No
fishing vessel may land more than 80 coho salmon per
four—day fishery period.

(c) Terminal gear during the fishing periods provided
for in this subsection is restricted to barbless bare blue
or pink single shank single point hooks, pink hootchies
not more than 3 inches in length may be used; flashers
may be used.

(2)(a) Waters south of a line projected true west from
Copalis Head to the Oregon—Washington boundary ex-
cluding a conservation zone at the mouth of the
Columbia River bounded by a line projected six miles
due west from North Head along 46°18'00" N. to
46°1800" N., 124°13'18" W., thence southerly 167°
true to 46°11'06" N., 124°11'00" W. (the Columbia
River Buoy), thence northeasterly along the Red Buoy
Line to the tip of the south jetty from which conserva-
tion zone no salmon may be taken are open on the fol-
lowing days:

September 1 through September 4,

September 8 through September 11,

September 15 through September 18,

September 22 through September 25,

September 29 through October 2,

October 6 through October 9,

October 13 through October 16,

October 20 through October 23, and

October 27 through October 30, 1991. (b) All salmon
caught during the four—day fisheries provided for in this
subsection and any salmon taken in Pacific Ocean waters
north of Cape Falcon, Oregon, on the days provided for
in this subsection must be sold within 24 hours of the
closing date of each fishery and must be sold in the area
caught or in an adjacent closed area. No fishing vessel
may land more than 200 coho salmon per four-day
period. '

(c) Terminal gear during the fishing periods provided
for in this subsection is restricted to barbless single
shank single point hooks, flashers and bait or artificial
lures may be used.

Reviser's mote: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

- The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000F COMMERCIAL—SALM-
ON TROLL. (91-61)
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WSR 91-17-018

DEPARTMENT OF LICENSING
[Filed August 14, 1991, 10:00 a.m.]

After careful consideration of the data and statements
pertaining to snowmobile fuel use in Washington pre-
sented at the public hearing held on August 8, 1991, 1
have determined that of all the taxable motor vehicle
fuel sold in Washington during the study period of April
1, 1990, through March 31, 1991, the proportion which
was snowmobile fuel was conducted by prorate and fuel
tax services of the Department of Licensing in coopera-
tion with the Parks and Recreation Commission and the
Department of Transportation.

This proportion will be applied to motor vehicle fuel tax
receipts on and after July 1, 1991, for transfer to the

snowmobile account.
Mary Faulk
Director

WSR 91-17-019
RULES COORDINATOR
COUNTY ROAD
ADMINISTRATION BOARD
[Filed August 14, 1991, 2:58 p.m.]

Following is the designated rules coordinator for our

agency: Eric Berger, Assistant Director, County Road

Administration Board, Mailstop FZ-13, 2404 Chandler
Court S.W., Olympia, WA 98504.

Vern E. Wagar

Director

WSR 91-17-020
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF AGRICULTURE
(Noxious Weed Control Board)
[Memorandum—August 13, 1991]

Please publish the following corrections to meeting loca-
tions for the Washington State Noxious Weed Control
Board.

The September 18, 1991, meeting will be held in Grand
Coulee rather than Ellensburg.

The November 20, 1991, meeting will be held in
Yakima rather than Ellensburg.

Contact the Washington State Noxious Weed Control
Board Office, (206) 872-6480, for specific information
on location, time and agenda.
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WSR 91-17-021
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed August 14, 1991, 3:32 p.m.]

Original Notice.

Title of Rule: Amending WAC 232-12-027 Game
farm license provisions.

Purpose: To identify species of wildlife to be eligible
under a game farm license and to simplify the license
process. This includes removing nonnative wildlife spe-
cies that predate native wildlife; removing species no
longer classified as wildlife; and adding new species in
response to public requests.

Statutory Authority for Adoption: RCW 77.04.055,
77.12.040, and 77.12.570.

Statute Being Implemented: RCW 77.04.055, 77.12-
.040, and 77.12.570.

Summary: Under a game farm license, bullfrogs,
muskrat, beaver, Reeves pheasant, wild turkey, and
tinamou will be removed from eligibility and sage,
sharp-tailed, blue, ruffed, and spruce grouse and ptar-
migan will be added.

Reasons Supporting Proposal: The proposed amend-
ments will address biological concerns such as disease,
predation, and genetic dilution; simplify the license pro-
cess; and implement agency efficiency measures.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tom Juelson, AD, Wildlife Man-
agement Division, Olympia, (206) 753-5728; and En-
forcement: Jim McKillip, AD, Wildlife Enforcement Di-
vision, Olympia, (206) 753-5740.

Name of Proponent: Washington Wildlife Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose, Summary, and Reasons Supporting
Proposal above. :

Proposal Changes the Following Existing Rules: [No
Information Supplied by Agency.]

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Cypress Inn, 22218 84th Avenue
South, Kent, WA 98032, on October 4-5, 1991, at 8:00
am.

Submit Written Comments to; Daniel Wyckoff, 600
Capitol Way North, Olympia, WA 98501-1091, by
September 23, 1991.

Date of Intended Adoption: October 4, 1991.

August 14, 1991
Daniel W. Wyckoff
Administrative Rules Officer

AMENDATORY SECTION (Amending Order 258, filed 10/2/85)

WAC 232-12-027 GAME FARM LICENSE PROV[SIONS It
is unlawful to operate a game farm ((
vistons:)) without a current, valid Washington State game farm
license.

(1) Game farms licensed prior to ((Fuly+1981)) January 1, 1992,

may continue to possess, propagate, sell and transfer wildlife they law-
fully possess on ((Fuly+1981)) January 1, 1992, by virtue of their li-
cense ((or—permit)) issued by the department. Transfers of wildlife
other than those species listed under 2((t2)-tb);-or—c))) are restricted
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to licensed game farms authorized by written ((permit)) license to
possess said wildlife. .

(2) Game farms licensed on_or after ((Fuly—+—1981)) January 1,
1992, may purchase, possess, propagate, sell or transfer the following
wildlife:

(((a-)-Ga-mc—ani.mals-‘j-bqurog,—Ram-catcsbe'ram »

()Y Fur=bearing-aninmats—muskrat;- Ondatra—zibethicus-and-bea~
ver-Castorcanadensis ))

((¢))) (a) Game birds — pheasant, of the genus Phasianus ((amd

Hungarian)); gray partridge of the genus Perdix; chukar partridge of
the genus Alectoris; quail((;)) of the genus Lophorthyx, Colinus, Cal-
lipepla, and Oreortyx; waterfowl of the family Anatidae((;amd
timamou—of—the—genus—Nothoprocta)); sage grouse of the genus
Centrocercus; sharp—tailed grouse of the species Tympanuchus
phasianellus; ptarmigan of the genus Lagopus; ruffed grouse of the ge-
nus Bonasa; and blue and spruce grouse of the genus Dendragapus.

(3) Application for a game farm license shall be made on a form
provided by the department.

(4) The director or designee of the directors may issue, with condi-
tions or restrictions, a game farm license, if (( i Tgation;)) the
applicant meets the requirements of subsection (1) or (2) above and
complies with the following criteria:

((@)>Fheappticant-is-the-owner-ortemant-of or-has-a—possessory-im

i—the—tands i rivari i ; ot}

reation:))
((€5)) (a) The rearing and holding facilities are adequate and
structurally sound to prevent the egress of game farm wildlife.

((9)) (b) No hazards to state wildlife exist fron.1 the operation.
((€2))) (c) The license covers only the immediate premises and areas

described on the application where ((game—birds—or—game—animais))
wildlife will be held.

(5) Holders of a game farm license must make annual reports ((on))
no later than the ((fast-day)) 15th of January to the director on forms
to be furnished by the department.

(6) A licensed game farm must be inspected annually by a licensed
veterinarian. The inspection must occur during the months of June,
July, or August. An inspection form must be completed and signed by
the veterinarian and submitted to the director along with the annual
report no later than the 15th day of January on a form furnished by
the department.

((66))) () A game farm license is not required for captive-bred
mink, Mustela vison, and captive-bred silver fox, Vulpes fulva, lawful-
ly acquired from a licensed breeder or fur farm and held for fur farm-
ing purposes.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 91-17-022
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed August 14, 1991, 3:35 p.m.]

Original Notice.

Title of Rule: Amending WAC 232-12-271 Ceriteria
for planting aquatic plants and releasing wildlife.

Purpose: The purpose of this amendment is to reduce
unnecessary requirements for release of specific game
birds.

Statutory Authority for Adoption: RCW 77.04.055,
77.12.040, and 77.16.150.

Statute Being Implemented: RCW 77.04.055, 77.12-
.040, and 77.16.150. .

Summary: The amendment would allow the release of
several species of wildlife that currently exist in the state
for dog training and hunting.
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Reasons Supporting Proposal: The game birds listed
do not present a hazard to the state's wildlife by being
released.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tom Juelson, AD, Wildlife Man-
agement Division, Olympia, (206) 753-5728; and En-
forcement: Jim McKillip, AD, Wildlife Enforcement Di-
vision, Olympia, (206) 753-5740.

Name of Proponent: Washington Wildlife Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-.
fects: The amended rule would exempt several species of
game birds from the permit requirements for release of
wildlife. The purpose of the rule is to protect the state's
wildlife from released wildlife. The species listed in the
amended rule should not create a problem for the state's
wildlife.

Proposal Changes the Following Existing Rules: The
proposed changes will exempt the introduction of certain
named nondeleterious species of wildlife from the opera-
tion of the existing regulation.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Cypress Inn, 22218 84th Avenue
South, Kent, WA 98032, on October 4-5, 1991, at 8:00
a.m.

Submit Written Comments to: Daniel Wyckoff, 600
Capitol Way North, Olympia, WA 98501-1091, by
September 23, 1991.

Date of Intended Adoption: October 4, 1991.

August 14, 1991
Daniel W. Wyckoff
Administrative Rules Officer

AMENDATORY SECTION (Amending Order 397, filed 6/2/89)

WAC 232-12-271 CRITERIA FOR PLANTING AQUATIC
PLANTS AND RELEASING WILDLIFE. (1) Release by persons
other than the director. It is unlawful for persons other than the direc-
tor to plant aquatic plants or release any species, subspecies, or hybrids
of animals which do not already exist in the wild in Washington. If
such species, subspecies, or hybrid does already exist in the wild in
Washington, it may be released within its established range by persons
other than the director, but only after obtaining a permit from the
director.

(a) Application for a permit must be made on a form provided by
the department. It must be submitted at least thirty days prior to ac-
quisition of the wildlife or aquatic plants intended for release or plant-
ing, and must provide all information indicated.

(b) Permits will only be issued if the director determines there will
be no adverse impact on the wildlife or wildlife habitat of the state.

(c) Each permit shall require that at least thirty days prior to plant-
ing or release of wildlife or aquatic plants they must be made available
for inspection by the director. It shall be the responsibility of the ap-
plicant to show that the wildlife will not pose a disease threat. If the
director is not satisfied that the wildlife or aquatic plants do not pose a
disease threat, they shall not be released or planted in the state. Direc-
tor approval for release or planting may be withdrawn for cause.

(d) Each permit shall require that an applicant intending to release
wildlife in the state shall report immediately to the director the out-
break of any disease among the wildlife intended to be released. If the
director determines that such outbreak presents a threat to the wildlife
of the state, the director may immediately order such action as neces-
sary including quarantine or destruction of stock, sterilization of en-
closures and facilities, cessation of activities, and disposal of wildlife in
a manner satisfactory to the director.
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(e) Each permit shall require that wildlife to be released shall not be
branded, tattooed, tagged, fin clipped or otherwise marked for identifi-
cation without approval of the director or as required in WAC 232—
12-044.

(f) Legally acquired pheasant of the genus Phasianus; gray partridge
of the genus Perdix; chukar partridge of the genus Alectoris; quail of
the genus Lophorthyx, Callipepla, and Colinus; and mallard ducks of
the species Anas platyrhynchos may be released without a permit for
purposes of dog training, and hunting pursuant to WAC 232-12-044.

(2) Release by the director. The director may plant aquatic plants or
release animal species, subspecies, of hybrids which have been planted
or released previously in Washington if they do not pose a discase
threat and if planting or release will not cause adverse impact on the
wildlife or wildlife habitat of the state. Before releasing any species,
subspecies, or hybrid of animal not already existing in the wild in
Washington, the director shall report to the commission on the planned
release, stating the basis for determining that the planned release ful-
fills the criteria set forth herein. The director may release nonnative
species, subspecies, or hybrids not previously released in Washington
only if the director in his or her sole discretion has determined that:

(a) There is no reasonable expectation of adverse impact on the
wildlife or wildlife habitat of the state and there is an adequate plan
for evaluating such impact following the release;

(b) The commission has classified the species, subspecies, or hybrids
to be released pursuant to RCW 77.12.020;

(c) Suitable habitat is available;

(d) The nonnative species, subspecies, or hybrids to be released are
free of exotic pathogens;

(e) The release serves the public interest.

WSR 91-17-023
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed August 14, 1991, 3:37 p.m.]

Original Notice.

Title of Rule: Amending WAC 232-12-037 Shooting
preserves—Licensing—Permits—OQperations.

Purpose: To simplify license process for easier public
understanding; remove ambiguities in determination of
reimbursement to the agency; clarify species that may be
hunted; and remove conditions that have no known effect
on the state's wildlife.

Statutory Authority for Adoption: RCW 77.04.055,
77.12.040, and 77.12.570.

Statute Being Implemented: RCW 77.04.055, 77.12-
.040, and 77.12.570.

Summary: The amendments will eliminate property
investigation to determine number of wild birds present,
reimbursement of sixteen week old birds, pond size re-
quirement, and maximum game bird density conditions.
The amendments will add language to describe the bird
species that may be released, a condition allowing added
restrictions for protection of wildlife, and a requirement
to release each species of game bird that will be hunted
on the preserve. _

Reasons Supporting Proposal: The amended rule is
needed to simplify the licensing and payment process,
reduce unnecessary conditions and add conditions to
safeguard the state's wildlife.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tom Juelson, AD, Wildlife Man-
agement Division, Olympia, (206) 753-5728; and En-
forcement: Jim McKillip, AD, Wildlife Enforcement Di-
vision, Olympia, (206) 753-5740.
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Name of Proponent: Washington Wildlife Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule sets conditions to allow the operation of
shooting preserves without unduly impacting the state's
wildlife. The greatest effect will be to allow recreation
and dog training over a longer period during the year.

Proposal Changes the Following Existing Rules: [No
Information Supplied by Agency.]

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Cypress Inn, 22218 84th Avenue
South, Kent, WA 98032, on October 4-5, 1991, at 8:00
a.m.

Submit Written Comments to: Daniel Wyckoff, 600
Capitol Way North, Olympia, WA 98501-1091, by
September 23, 1991,

Date of Intended Adoption: October 4, 1991.

August 14, 1991
Daniel W. Wyckoff
Administrative Rules Officer

AMENDATORY SECTION (Amending Order 177, filed 1/28/82)

WAC 232-12-037 SHOOTING PRESERVES—LICENSING—
PERMITS—OPERATIONS. A game farm licensed under the provi-
sions of chapter 77.12 RCW may function as a private shooting pre-
serve and dispose of game birds produced or acquired by releasing
them on the designated preserve for hunting. The permittee must abide
by the following rules:

(1) Each person desiring to operate a private shooting preserve must
make application to the department on forms supplied by the
department.

(¢ : . . . .
162) Fhe d:lpa; tent shaili m :shlgat: chc .p]'|°p°' ty dlc.s:lnbcd 'I" ﬂ“i

; 5 )
((€3?)) (2) Private shooting preserves must contain a minimum of
one hundred acres to a maximum of ((ome—thousand)) six hundred
acres in a contiguous block. The land must be owned or leased by the

applicant for a minimum of five years((;anmd-cammot-contain—takes—or
bt ¢ e ; b ot

((£53)) (3) Shooting preserves may not be located within one mile of
a public hunting area owned or controlled by the department, except
lands controlled by year—to-year agreement.

((€67)) (4) The boundary of shooting preserves must be posted by
the permittee with signs approved by the director in such manner as
((hemay)) directed.

((€9)) (5) The permittee shall release not less than one game bird
per acre, annually of each species to be hunted.

((€8)) (6) Game birds taken from a private shooting preserve must
be marked and accompanied by an invoice showing the permittee's
name, address, date of sale, number and species sold and the name and
address of the hunter. Said invoice shall be retained by the hunter
during the time such species are in his possession.

((£9)Puring-September-or-Octobercach—yearthe-permittee—must
deliver—to the-department—the—mumber—of five game—birds-determined
T’d" “.bﬁ“:m" |(2, °'F pay ti:le. d;pa.’ tment thcl 'a“F '"a"k:st 'a*n:.,ul'
ddﬁwedmpﬂtmmtmsrbc-ﬁxm-mh-of-age:ﬁrﬂrﬁzﬂp

M — A b heaith b ; ettt}
department:))

(7) Shooting preserves may only release the following game birds:

(a) Pheasant of the genus Phasianus.

b) Gra rtridge of the genus Perdix.
{c) Chukar partridge of the genus Alectoris.
(d) Quail of the genus Lophorthyx, Callipepla, Colinus, or Oreortyx.
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(e) Mallard ducks of the species Anas platyrhynchos.
(8) Further restrictions may be imposed if the director determines
that a hazard may exist to the state's wildlife.

WSR 91-17-024
PROPOSED RULES
DEPARTMENT OF WILDLIFE
{Filed August 14, 1991, 3:40 p.m.]

Original Notice.

Title of Rule: Amending WAC 232-12-044 Use of
game birds for training dogs, field trials—Marking
requirements.

Purpose: To clarify marking requirements and game
birds that may be released for training dogs, field trials,
shooting preserves, and hunting.

Statutory Authority for Adoption: RCW 77.04.055,
77.12.040, and 77.16.150.

Statute Being Implemented: RCW 77.04.055, 77.12-
.040, and 77.16.150.

Summary: The amendment adds shooting preserves to
marking requirements, clarifies that proof of lawful ac-
quisition must remain with the birds, and specifies birds
that may be released in conformance with WAC 232-
12-037 and 232-12-271.

Reasons Supporting Proposal: A section exists in the
rule on shooting preserves (WAC 232-12-037) that re-
quires marking, but does not describe how. This WAC
does that. The amended rule also specifies which birds
need to be marked for release and conforms to other
rules. It also clarifies the proof of lawful acquisition re-
quirements for these activities.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tom Juelson, AD, Wildlife Man-
agement Division, Olympia, (206) 753-5728; and En-
forcement: Jim McKillip, AD, Wildlife Enforcement Di-
vision, Olympia, (206) 753-5740.

Name of Proponent: Washington Wildlife Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule requires the marking of birds so that
they can be easily distinguished from wild birds. This in
turn allows game farm reared birds to be used for the
activities listed.

Proposal Changes the Following Existing Rules: [No
Information Supplied By Agency.]

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Cypress Inn, 22218 84th Avenue
South, Kent, WA 98032, on October 4-5, 1991, at 8:00
a.m. .

Submit Written Comments to: Daniel Wyckoff, 600
Capitol Way North, Olympia, WA 98501-1091, by
September 23, 1991.

Date of Intended Adoption: October 4, 1991.

August 14, 1991
Daniel W. Wyckoff
Administrative Rules Officer
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AMENDATORY SECTION (Amending Order 206, filed 6/1/83)

WAC 232-12-044 USE OF GAME BIRDS FOR TRAINING
DOGS, FIELD TRIALS, AND SHOOTING PRESERVES——
MARKING REQUIREMENTS; PROOF OF LAWFUL ACQUISI-
TION. It is unlawful to possess game birds ((acquired-fromraticensed
game—farmer)) for the purpose of training dogs, field trials, shooting
preserves, or hunting unless ((the-birds—are)) proof of lawful acquisi-
tion is retained with the birds. Only the following birds may be used
and they must be marked in the following manner:

(1) Captive reared ((waterfow})) mallard ducks of the species Anas
platyrhynchos shall be physically marked in the following manner:

(a) Removal of the hind toe from the right foot.

(b) Pinioning of a wing((:)),_provided((;)) that this method shall be
the removal of the metacarpal bones of one wing or a portion of the
metacarpal bones which renders the bird permanently incapable of
flight. :

(c) Banding of one metatarsus with a ({scamicss)) metal band ob-
tained from the Washington Department of Wildlife.

(d) Tattooing of a readily discernible number or letter or combina-
tion thereof on the web of one foot.

(2) ((AH-othergamebirds)) Pheasants of the genus Phasianus, gray
partridge of the genus Perdix, chukar partridge of the genus Alectoris,
and quail of the genus Lophorthyx, Callipepla, Colinus, and Oreortyx
shall be physically marked by removal of the first joint of the outside
toe on the right foot prior to four weeks of age or marked by a band
purchased from the department.

WSR 91-17-025
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3230A—Filed August 14, 1991, 4:01 p.m.]

Date of Adoption: August 14, 1991.

Purpose: Correction filing to WSR 91-17-005 to add
subsection (4) to WAC 275-25-530.

Citation of Existing Rules Affected by this Order:
Amending chapter 275-25 WAC. .

Statutory Authority for Adoption: RCW 71A.14.030.

Pursuant to notice filed as WSR 91-15-013 on July 9,
1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Adding subsection (4) to WAC 275-25-530.
Effective Date of Rule: Thirty—one days after filing.

August 14, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1936,
filed 1/12/83)

WAC 275-25-530 FUNDING FORMULA—DE-
VELOPMENTAL DISABILITIES. (i) For the pur-
poses of this section, "county" shall mean the legal sub-
division of the state, regardless of any agreement with
another county to provide developmental disabilities ser-
vices jointly.

(2) The allocation of funds to counties shall be based
on the following criteria:

(a) The department may withhold up to ten percent of
allocated funds to provide funding for new programs, for
state—wide priority programs, and for emergency needs.

(b) Each county shall be guaranteed a minimum
amount for basic developmental disabilities services sub-
ject to the availability of state and federal funds.
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(c) The remainder of the funds shall be distributed
either on a county per capita basis or on a rate per client
basis, whichever ‘will more equitably support develop-
mental disabilities programs.

(3) A county may utilize seven or less percent of the
county's allocated funds for county administrative ex-
penses. A county may utilize more than seven percent
for county administration with approval of the Division
director. A county electing to provide all services direct-
ly, in addition to county administration, is exempt from
this requirement. .

(4) The department may withhold ten or less percent
of allocated funds for new programs, for state—wide pri-
ority programs, and for emergency needs.

WSR 91-17-026
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed August 15, 1991, 11:06 a.m.]

Subject of Possible Rule Making: WAC 458-20-
22802 Electronic funds transfer.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Robert Heller, Administrative Law
Judge, Department of Revenue, Interpretation and Ap-
peals, General Administration Building, Mailstop AX—
02, -Olympia, Washington 98504. Public meeting infor-
mation: September 25, 1991, 9:30 a.m., Seattle,
Washington, Sea—Tac Airport Auditorium, on mezza-
nine level, go up staircase behind the Thai Airlines ticket
counter; on October 1, 1991, 10:00 a.m., Vancouver,
Washington, Ferryman's Inn Conference Room, 7901
N.E. 6th Avenue, take Exit 4 onto 78th Street from I-5;
and on October 4, 1991, 9:30 a.m., Spokane,
Washington, Downtown Holiday Inn, East 110 4th, near
the Medical Center. Written comments will [be] accept-
ed through October 4, 1991.

Other Information or Comments by Agency at this
Time, if any: The rule will be amended to lower the tax
liability threshold for the requirement of payment of tax
by electronic funds transfer from $1,800,000 to
$240,000. A copy of the rule draft is available upon re-
quest. Contact Roseanna Hodson, (206) 586—4281.

August 13, 1991
Stephen Zagelow
Senior Administrative
Law Judge

WSR 91-17-027
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed August 15, 1991, 11:08 a.m.]

Subject of Possible Rule Making: WAC 458-40-615
Timber excise tax—Stumpage values—Reporting of pri-
vate stumpage and log purchase sales and applicable
logging costs to the department.
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Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Stephen Zagelow, Senior Administra-
tive Law Judge, or John Conklin, Assistant Director,
Department of Revenue, General Administration Build-
ing, Mailstop AX-02, Olympia, Washington 98504.
Public meeting scheduled at: Evergreen Plaza Building,
2nd Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on September 20, 1991, at 10:00 a.m.
Written comments will be accepted to this date.

Other Information or Comments by Agency at this
Time, if any: This rule will provide a method for the de-
partment to receive and others to provide private stump-
age, log sale, and logging cost data for the computation
of stumpage value tables required by RCW 84.33.091. A
copy of the rule draft is available upon request. Contact
Roseanna Hodson, (206) 586—4281. '

August 14, 1991
Stephen Zagelow
Senior Administrative
Law Judge

WSR 91-17-028
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed August 15, 1991, 11:10 a.m.]

Subject of Possible Rule Making: WAC 458-20-164
Insurance agents, brokers and solicitors.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Robert Heller, Administrative Law
Judge, Department of Revenue, Interpretation and Ap-
peals, General Administration Building, Mailstop AX—
02, Olympia, Washington 98504. Public meeting sched-
uled at: Evergreen Plaza Building, 2nd Floor Conference
Room, 711 Capitol Way South, Olympia, WA, on Sep-
tember 11, 1991, at 10:00 a.m. Written comments will
be accepted to this date.

Other Information or Comments by Agency at this
Time, if any: The rule will be amended to implement
chapter 275, Laws of 1991, which expands the definition
of "employee” to include full-time life insurance agents
for purposes of the exemption from the B&O tax pro-
vided in RCW 82.04.360. A copy of the rule draft is
available upon request. Contact Roseanna Hodson,
(206) 586—4281.

August 14, 1991
Stephen Zagelow
Senior Administrative
Law Judge
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WSR 91-17-029
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed August 15, 1991, 11:11 a.m.]

Subject of Possible Rule Making: WAC 458-20-105
Employees distinguished from persons engaging in
business.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Robert Heller, Administrative Law
Judge, Department of Revenue, Interpretation and Ap-
peals, General Administration Building, Mailstop AX-
02, Olympia, Washington 98504. Public meeting sched-
uled at: Evergreen Plaza Building, 2nd Floor Conference
Room, 711 Capitol Way South, Olympia, WA, on Sep-
tember 11, 1991, at 10:00 a.m. Written comments will
be accepted to this date.

Other Information or Comments by Agency at this
Time, if any: The rule will be amended to implement
chapter 324, Laws of 1991, effective July 1, 1991, which
includes certain persons licensed under chapter 18.16
RCW (cosmetologists, barbers, manicurists, etc.) within
the definition of "engaging in business" under RCW 82-
.04.150. The rule will also be amended to cross reference
amendments to WAC 458-20-164 (insurance agents,
brokers and solicitors) implementing chapter 275, Laws
of 1991, effective July 1, 1991, which expands the defi-
nition of "employee” under RCW 82.04.360 to include
full-time life insurance agents. A copy of the rule draft
is available upon request. Contact Roseanna Hodson,
(206) 586—4281.

August 14, 1991
Stephen Zagelow
Senior Administrative
Law Judge

WSR 91-17-030
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed August 15, 1991, 11:13 a.m.]

Subject of Possible Rule Making: WAC 458-20-
18601 Wholesale and retail cigarette vendor licenses.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: Robert Heller, Administrative Law
Judge, Department of Revenue, Interpretation and Ap-
peals, General Administration Building, Mailstop AX—
02, Olympia, Washington 98504. Public meeting sched-
uled at: Evergreen Plaza Building, 2nd Floor Conference
Room, 711 Capitol Way South, Olympia, WA, on Sep-
tember 11, 1991, at 10:00 a.m. Written comments will
be accepted to this date.

Other Information or Comments by Agency at this
Time, if any: The rule will include licensing information
for persons making retail and wholesale sales of ciga-
rettes. The rule implements the licensing obligations of
chapter 321, Laws of 1986, which became effective July
1, 1991, due to the sunsetting of chapter 286, Laws of
1957 (Unfair Sales of Cigarettes Below Cost Act). A
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copy of the rule draft is available upon request. Contact
Roseanna Hodson, (206) 586—4281.

August 14, 1991

Stephen Zagelow

Senior Administrative

Law Judge

WSR 91-17-031
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 577—Filed August 15, 1991, 2:05 p.m.]

Continuance of WSR 91-13-090.

Title of Rule: WAC 332-52-065 Milwaukee Road
Corridor—Recreational use.

Purpose: To better carry out the purposes of chapter
174, Laws of 1984. Extend open use period to January 1
to December 31 (year around).

Statutory Authority for Adoption: RCW 79.08.277
and 79.08.279.

Statute Being Implemented: RCW 79.08.277 and
79.08.279.

Summary: To allow recreational use of the Milwaukee
Road Corridor year around.

Reasons Supporting Proposal: The majority of public
requests is to extend open use period to year around rec-
reational use.

Name of Agency Personnel Responsible for Drafting
and Enforcement: James Munroe, 713 East Bowers
Road, Ellensburg, 98926, (509) 925-6131; and Imple-
mentation: Arden A. Olson, 234 East 8th, Olympia,
98504, (206) 753-5315.

Name of Proponent: Department of Natural Resourc-
es, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 332-52-065 describes the open or use peri-
od for nonmotorized use on the Milwaukee Road Corri-
dor. In November 1990 over 200 letters were sent out
regarding the length of the open period. A strong ma-
jority was in favor of changing the permit open period to
year around. This would allow more use of the corridor
during the summer months by individuals or groups
which is one of the intended uses. It may also affect po-
tential fire starts by recreationits but that can be miti-
gated by closing portions of the corridor during extreme
fire danger as stated in WAC 332-52-065.

Proposal Changes the Following Existing Rules: Only
rule affected is WAC 332-52-065. The revised language
changes the permit period for nonmotorized use from
October 1 through June 15, east of the Columbia River
and September 1 through July 1, west of the Columbia
River to year around permitted use, east of the
Columbia River. The Department of Natural Resources
does not manage any portion west of the Columbia River
therefore the rule needed to be chaged [changed], to re-
flect the change in management responsibility.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
Hearing Location: Circle T Inn, 214 West Main,
Ritzville, WA, on September 26, 1991, at 7:00 p.m.
Submit Written Comments to: Department of Natural
Resources, Attention: Jim Munroe, 713 East Bowers
Road, Ellensburg, WA 98926, by September 30, 1991.
Date of Intended Adoption: October 3, 1991.
August 5, 1991
William O. Boyum
Southeast Region Manager

AMENDATORY SECTION (Amending Order 516, filed 8/27/87)

WAC 332-52-065 MILWAUKEE ROAD CORRIDOR—REC-
REATIONAL USE. Motorized vehicles including snowmobiles are
prohibited on the corridor at all times, except for motorized use for
authorized administrative purposes or motorized use approved by the
department for reasons of health and safety. The corridor will be open
for nonmotorized use, by permit only, from ((

15;)) January 1 through December 31, east of the Columbia River,
(€ : tr—River:))

(« . -
tiomat-use:)) The department may close portions of the corridor, at any
time of the year, to reduce fire danger or protect public safety after
consultation with local legislative authorities and fire districts. After
((Becember-31-1996)) June 30, 1994 the department may, if deter-
mined necessary to better carry out the purposes of chapter 174, Laws
of 1984, adjust the designated periods of the year during which permits
will be issued, after first giving public notice and holding at least one
public hearing each in Eastern and Western Washington.

WSR 91-17-032
RULES COORDINATOR

EASTERN WASHINGTON UNIVERSITY
[Filed August 15, 1991, 2:08 p.m.]

The rules coordinator for Eastern Washington Universi-
ty is Ms. Gayle Ogden, Affirmative Action Officer,
Mailstop 146, Cheney, Washington 99004-2496. (Note:
This supersedes WSR 90-09-017 and 90-05-011.)

WSR 91-17-033
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—August 8, 1991]

This is to inform you, in compliance with the Open
Meeting Law notice provisions, that the location of two
of the regular meetings of the board of trustees of the
Seattle Community College District have been changed.

The October 1 meeting will now be held at South Seattle
Community College, 6000 16th Avenue S.W., Seattle,
WA 98106. The December 3 meeting will be held at
Seattle Central Community College, 1701 Broadway,
Seattle, WA 98122, ‘

[31]

WSR 91-17-035

WSR 91-17-034
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—August 8, 1991]

The associated students of Washington State University
established the following regular meeting dates for Au-
gust 28, 1991, through May 6, 1992:

Wednesday August 28, 1991 WSU-Pullman
Wednesday September 4, 1991 WSU-Pullman
Wednesday September 11, 1991 WSU-Pullman
Wednesday September 18, 1991 WSU-Pullman

Wednesday September 25, 1991 WSU-Pullman
Wednesday October 2, 1991 WSU-Pullman
Wednesday October 9, 1991 WSU-Pullman
Wednesday October 16, 1991 WSU-Pullman
Wednesday October 23, 1991 WSU-Pullman
Wednesday October 30, 1991 WSU-Pullman
Wednesday November 6, 1991 WSU-Pullman
Wednesday November 13, 1991 WSU-Pullman
Wednesday November 20, 1991 WSU-Pullman
Wednesday December 4, 1991 WSU-Pullman
Wednesday December 11, 1991 WSU-Pullman
Wednesday January 15, 1992 WSU-Pullman
Wednesday January 22, 1992 WSU-Pullman
Wednesday January 29, 1992 WSU-Pullman
Wednesday February 5, 1992 WSU-Pullman
Wednesday February 12, 1992 WSU-Pullman
Wednesday February 19, 1992 WSU-Pullman
Wednesday February 26, 1992 WSU-Pullman
Wednesday March 4, 1992 WSU-Pullman
Wednesday March 11, 1992 WSU-Pullman
Wednesday March 18, 1992 WSU-Pullman
Wednesday March 25, 1992 WSU-Pullman
Wednesday April 1, 1992 WSU-Pullman
Wednesday April 8, 1992 WSU-Pullman
Wednesday April 15, 1992 WSU-Pullman
Wednesday April 22, 1992 WSU--Pullman
Wednesday April 29, 1992 WSU-Pullman

Wednesday

May 6, 1992

WSU-Pullman

Senate meetings will begin at 6:30 p.m. unless notice is
given otherwise prior to the meeting. All meetings will
be at Compton Union Building, Room 232.

WSR 91-17-035

NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF HEALTH
(Examining Board of Psychology)
[Memorandum—August 15, 1991]

We have previously filed our meeting dates and locations
for 1991. Following is the new location for the Septem-
ber 13-14, 1991, board meeting: 4931 Oyster Bay Road
N.W., Olympia, WA 98502.
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WSR 91-17-036
WITHDRAWAL OF PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 15, 1991, 3:45 p.m.]

Pursuant to RCW 34.05.335, notice is hereby given to
withdraw WAC 392-202-080 previously filed with the
code reviser under WSR 91-14-036 on June 26, 1991,
and scheduled for hearing on August 16, 1991.
Judith A. Billings
Superintendent of
Public Instruction

WSR 91-17-037
RULES COORDINATOR
LOWER COLUMBIA COLLEGE
[Filed August 16, 1991, 11:12 a.m.]

Pursuant to RCW 34.05.310, Virginia M. Koken is des-

ignated as the rules coordinator for Lower Columbia

College. The office and mailing address for the rules co-

ordinator are: Office of the President, 1600 Maple
Street, P.O. Box 3010, Longview, WA 98632.

Vernon R. Pickett

President

WSR 91-17-038
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 16, 1991, 11:48 a.m., effective September 30, 1991]

Date of Adoption: August 16, 1991.

Purpose: To change rules regarding authorization and
payment for independent medical exams, radiology and
physical therapy services.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-21-011, 296-21-040, 296-21-
095, 296-22-010, 296-23A-205, 296-23A—425, 296-
23-01006, 296-23-20102, 296-23-725, and 296-23-
980.

Statutory Authority for Adoption: RCW 51.04.020(4)
and 51.04.030.

Pursuant to notice filed as WSR 91-12-060 on June
5, 1991.

Effective Date of Rule: September 30, 1991.

' August 16, 1991
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 86-47,
filed 1/8/87)
WAC 296-21-011 FOOTNOTES.

+ BR: By Report; see WAC 296-20-01002 for detailed
information.
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@ Listed units represent basic anesthesia value only; add
value for time. See WAC 296-21-130 for calculating
total anesthesia values.

MEDICINE MODIFIERS

Listed values for most procedures may be modified
under certain circumstances. When applicable, the mod-
ifying circumstance should be identified by the addition
of the appropriate "modifier code number” (including
the hyphen) after the usual procedure number. The val-
ue should be listed as a single modified total for the pro-
cedure. When multiple modifiers are applicable to a sin-
gle procedure, see modifier code -99.

Unit
Value

=22 UNUSUAL SERVICES: When the services pro-
vided are greater than those usually required for
the listed procedure, identify by adding this modi-
fier (-22) to the usual procedure number. List
modified value. May require report . . ................. BR

-26 PROFESSIONAL COMPONENT: The listed
values of certain procedures (laboratory, x-ray,
specific diagnostic and therapeutic services, etc.)
are a combination of a physician component and a
technical component. When the physician compo-
nent is billed separately, identify by adding this
modifier (-26) to the usual procedure number.
Payment is made (( t t

' imum)) at

rates determined by department policy.

-52 REDUCED VALUES: Under certain circum-
stances, the listed value for a procedure is reduced
or eliminated because of ground rules, common
practice, or at the physician's election (e.g., the
management of a patient in diabetic coma involv-
ing detention with patient in critical condition,
with spinal tap, gastric lavage, multiple arterial
punctures, cutdown, etc.). Under these or similar
circumstances, the services provided can be iden-
tified by their usual procedure numbers and the
use of a reduced value indicated by adding this
modifier (-52) to the procedure number. (Use of
this modifier provides a means of reporting ser-
vices at a reduced charge without disturbing usual
relative values.)

~55 POSTOPERATIVE MANAGEMENT ONLY:
When one physician performs the postoperative
management and another physician has performed
the surgical procedure, the postoperative compo-

nent may be identified by adding the modifier -
55' to the usual procedure number.

-56 PREOPERATIVE MANAGEMENT ONLY:
When one physician performs the preoperative
care and evaluation and another physician per-
forms the surgical procedure, the preoperative
component may be identified by adding the modi-
fier '-56' to the usual procedure number.

-75 CONCURRENT CARE, SERVICES REN-
DERED BY MORE THAN ONE PHYSICIAN:
When the patient's condition requires the addi-
tional services of more than one physician, each
physician may identify his or her services by add-
ing the modifier '-75' to the basic service
performed.
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Unit
Value

REPEAT PROCEDURE BY SAME PHYSI-
CIAN: The physician may need to indicate that a
procedure or service was repeated subsequent to
the original service. This circumstance may be re-
ported by adding the modifier '-76' to the repeat-
ed service.

REPEAT PROCEDURE BY ANOTHER PHY-
SICIAN: The physician may need to indicate that
a basic procedure performed by another physician
had to be repeated. This situation may be report-
ed by adding modifier '-77' to the repeated
service.

REFERENCE (OUTSIDE) LABORATORY:
When laboratory procedures are performed by
other than the billing physician, the procedure(s)
shall be identified by adding this modifier (-90) to
the usual single or panel procedure number and
shall be billed as charged to the physician.

MULTIPLE MODIFIERS: Under certain cir-
cumstances multiple modifiers may be applicable.
Under such circumstances, identify by adding this
modifier (-99) to the usual procedure number and
briefly indicate the circumstances. Value in ac-
cordance with appropriate modifiers. ................. BR

-90

AMENDATORY SECTION (Amending Order 86-19,
filed 2/28/86, effective 4/1/86)

WAC 296-21-095 PHYSICAL MEDICINE. The
department or self-insurer will authorize and pay for the
following physical medicine services only when the ser-
vices are under the direct, continuous supervision of a
physician who is "board qualified" in the field of physi-
cal medicine and rehabilitation, (except for (1) and (2)
below). The services must be carried out by the physi-
cian or registered physical therapist or a physical thera-
pist assistant serving under the direction of a registered
physical therapist, by whom he is employed.

The department or self-insurer will allow other li-
censed physicians to provide physical medicine modali-
ties in the following situations:

(1) The primary attending physician may administer
physical therapist modalities as listed under 97000
and/or procedures as listed under 97100 in his office. No
more than six such visits will be authorized and paid to
the attending physician. If the injured worker requires
treatment beyond six visits, he must be referred to a
registered physical therapist or a physiatrist for such
treatment. The attending physician can bill an office visit
in addition to the physical therapy visit for the same day
if indicated. Procedure 97070 should be used to bill the
physical therapy portion of the visit.

(2) In remote areas, where no registered physical
therapist or physical therapist assistant is available,
treatment by the attending physician with modalities
listed under 97100 may be billed under 97070.

(For fabrication of splints, bracing
and other supportive devices, see
99070)

(For muscle testing, range of joint
motion, electromyography, etc.,
see 95831 et seq.)
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Modalities

97010

97012
97014
97016
97018
97020
97022
97024
97026
97028
97039
97050

97070

Physician or therapist is required to be in con-
stant attendance.

(97000 has been deleted. To report, use 97010
97039)

Physical medicine treatment to one area; hot or
cold packs
traction, mechanical
electrical stimulation (unattended)
vasopneumatic devices
paraffin bath
microwave
whirlpool
diathermy
infrared
ultraviolet
unlisted modality (specify)
Office visit with two or more modalities to same
area
In remote isolated areas, where there is no regis-
tered physical therapist or physical therapist as-
sistant serving under the direction of a registered
physical therapist within reasonable distance or
when the first six visits are in the physician's of-
fice, treatment by any of the listed modalities or
procedures given in a physician's office, hospital,
advanced registered nurse practitioner clinic, by
other than a registered physical therapist, will be
allowed

Procedures

97110

97112
97114
97116
97118
97122
97124
97126
97128
97139
97145

97200
97201
97220
97221
97240
97241

97260

97261

(Physician or therapist is required to be in con-
stant attendance)

(97100 has been deleted. To report, use 97110
97139)

(97101 has been deleted. To report, use 97145)

Physical medicine treatment to one area, initial 30
minutes, each visit; therapeutic exercises

neuromuscular reeducation...................

functional activities
gait training
electrical stimulation (manual)
traction, manual
massage
contrast baths
ultrasound
unlisted procedure (specify)
Physical medicine treatment to one area, each ad-
ditional 15 minutes
Office visit including combination of any
modality(s) and procedure(s), initial 30 minutes

each additional 15 minutes.................

Hubbard tank; initial 30 minutes, each visit
each additional 15 minutes (maximum allow-
ance, one hour)

Pool therapy or Hubbard tank with therapeutic

exercises; initial 30 minutes, each visit
each additional 15 minutes (maximum allow-
ance, one hour

Manipulation (cervical, thoracic, lumbosacral, sa-

croiliac, hand, wrist, etc.), one area (separate pro-

cedure) performed by physician
each additional area

(Codes 97260 and 97261 may be used in conjunc-
tion with code 90030. All other office visit codes
include treatment of the day.) _

(For manipulation under general anesthesia, see
appropriate anatomic section in Musculoskeletal
System)

WSR 91-

17-038

Unit
Value
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Unit
Value
97500 Orthotics training (dynamic bracing, splinting,
etc.) upper extremities; initial 30 minutes, each
VESIL &t ve e ite e et aneema e 24.0
97501 each additional 15 minutes..................... 12.0
97520 Prosthetic training, initial 30 minutes, each visit ....... 24.0
97521 each additional 15 minutes..................... 12.0
97530 Kinetic activities to increase coordination,
strength and/or range of motion, one area (any
two extremities or trunk); initial 30 minutes, each
VESTE & v v o v et ee et a e it 24.0
97531 each additional 15 minutes................... 12.0
97540 Activities of daily living (ADL) and diversional
activities; initial 30 minutes, each visit ............... 24.0
97541 each additional 15 minutes..................... 12.0
Tests and Measurements
(For muscle testing, manual or electrical, joint
range of motion, electromyography or nerve ve-
locity determination, see 95830-95930)
Unit
Value
97700 Office visit including one of the following tests or
measurements, with report ......................... 24.0
(a) Orthotic check—out
(b) Prosthetic check—out
(c) Activities of daily living check—out; initial 30
minutes, each visit
97701 each additional 1S minutes. .................... 12.0
97720 Extremity testing for strength, dexterity or stami-
na; initial 30 minutes, each visit .................... 24.0
97721 each additional 15 minutes..................... 12.0
(97740, 97741 have been deleted. To report, see
97530, 97531)
97752 Muscle testing, ((torque—curves—during—tsometric
chiney)) mechanized or computerized evaluations
with printout .......... ... o i 24.0
Other Procedures
97799 Unlisted physical medicine service or procedure ........ BR

AMENDATORY SECTION (Amending Order 89-01,
filed 3/23/89, effective 9/1/89)

WAC 296-21-040 INDEPENDENT MEDICAL
EXAMINATIONS ((SINGEE)) EXAMINER. (1) In-
dependent medical examinations must be performed in
accordance with WAC 296-20-200 by examiners ap-
proved by the department and licensed to perform medi-
cine and surgery, osteopathic medicine and surgery, po-
diatric medicine and surgery, or dentistry except:

((D)) (a) Attending physicians licensed to perform
medicine and surgery, osteopathic medicine and surgery,
podiatric medicine and surgery, or dentistry may per-
form an ((imdependentmedicat)) impairment rating ex-
amination for ((aminjured)) a worker under their care
at the direction of the state fund or self-insurer.

((€2))) (b) The independent medical examination may
be performed by a board certified specialist licensed to
perform medicine and surgery, osteopathic medicine and
surgery, podiatric medicine and surgery, or dentistry se-
lected by the department or the self-insurer if the ((in=
jured)) worker does not live in Washington, Oregon, or
Idaho.

[34]
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(c) The independent medical examination may be
performed by a treating physician in a department ap-
proved chronic pain management program accredited by
the Commission on Accreditation of Rehabilitation Fa-
cilities. The examiner must be licensed to perform medi-
cine and surgery, osteopathic medicine and surgery, po-
diatric medicine and surgery, or dentistry.

(2) All other examiners who wish to do independent
medical examinations ((for—imjured)) of workers under
Title 51 RCW, whether purchased by the department or

((by)) self—insurers, must ((betistedomanmapproved-ist
 rrred—bvt] Freab-di £ tho-d :

(a) Submit a completed department application to the
medical director at the department of labor and indus-
tries; and

(b) Receive the medical director's approval to be an
"approved examiner."

(3) Approved examiners will be listed on the depart-
ment's approved examiners list. Examiners may be sus-
pended or removed from the approved examiners list by
the medical director. Such examiners shall not receive
worker referrals from the department or self—insurers.

(4) The factors the medical director may consider in
approving or disapproving or suspending examiners in-
clude, but are not limited to, any one or a combination
of the following:

(a) Board certification;

(b) Complaints from workers about the conduct of the
examiner;

(c) Disciplinary proceedings or actions;

(d) Experience in direct patient care in the area of
speciality;

(e) Ability to effectively convey and substantiate
medical opinions and conclusions concerning workers;

(f) Quality and timeliness of reports; and

(g) Geographical need of the department and self—
insurer.

(5) Examiners must be available and willing to testify
((orbedeposed)) at the department fee schedule rate on
behalf of the department, worker, ((the)) or employer((;
or-the-department:

H'.: stauda'lllds flm remaining-on-the app;n d hlﬂ. of

about-theconduct-of-theexamination)).

(6) Complaints from ((injured)) workers about
((the)) examiner conduct ((of)) during an independent
medical examination must be promptly forwarded from
self—insurer and department staff to the office of the
medical director ((oftaborand-industrics)).

(7) The standards for independent medical examiners
((and)), the application for approved examiner status
and maximum fee schedule for performing examinations
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are published in a medical examiners' handbook avail-
able from the Office of the Medical Director, Depart-
ment of Labor and Industries, Olympia, WA 98504.

(8) Fees for independent medical examinations are
determined by multiplying the conversion factor for
medicine times the appropriate relative value unit pub-
lished in the medical examiners' handbook.

AMENDATORY SECTION (Amending Order 8909,
filed 8/10/89, effective 9/10/89)

WAC 296-22-010 GENERAL INFORMATION
AND INSTRUCTIONS. Rules and billing procedures
pertaining to all practitioners rendering services to in-
jured workers are presented in the general information
section beginning with WAC 296-20-010. Some com-
monalities are repeated here for the convenience of those
doctors referring to the surgery section. Definitions and
rules unique to surgery are also included here.

(1) pocToR's SERVICES rendered for office, home, hos-
pital, consultations and other services are listed in the
medicine section. The department may designate those
diagnostic and surgical procedures which can be per-
formed in other than a hospital inpatient setting. Where
a worker has a medical condition which necessitates a
hospital admission, prior approval of the department or
self-insurer must be obtained.

(2) Listed values for all surgical procedures include
the surgery, local infiltration, metacarpal/digital block
or topical anesthesia when used and the normal uncom-
plicated follow—up care for the period indicated in days
in the column headed "follow—up days."

(3) Follow—up care for diagnostic procedures (e.g.,
endoscopy, injection procedures for radiography, etc.)
includes only that care related to recovery from the di-
agnostic procedure itself. Care of the condition for which
the diagnostic procedure was performed or other con-
comitant conditions is not included and may be charged
for in accordance with the services rendered.

(4) Follow—up care for therapeutic surgical proce-
dures includes only that care usually a part of the surgi-
cal service. Complications, exacerbations, recurrence or
the presence of other diseases or injuries requiring addi-
tional services concurrent with the procedure(s) or dur-
ing the listed period of normal follow—up care may war-
rant additional charges. (See modifier —68.)

When an additional surgical procedure(s) is carried
out within the listed period of follow—up care for a pre-
vious surgery, the follow—up periods will continue con-
currently to their normal terminations.

(5) PREOPERATIVE VISITS AND SERVICES: Under most
circumstances the immediate preoperative visit in the
hospital or elsewhere necessary to examine the patient,
complete the hospital records, and initiate the treatment
program is included in the listed value for the surgical
procedure.

Additional charges may be warranted for preoperative
services under the following circumstances:

(a) When the preoperative visit is the initial visit (e.g.,
an emergency, etc.) and prolonged detention or evalua-
tion is required to prepare the patient or to establish the
need for and type of surgical procedure.
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(b) When the preoperative visit is a consultation as
defined in WAC 296-21-030.

(c) When procedures not usually part of the basic
surgical procedure (e.g., bronchoscopy prior to chest
surgery, etc.) are provided during the immediate preop-
erative period.

(6) CONCURRENT SERVICES BY MORE THAN ONE PHY-
sICIAN: Charges for concurrent services of two or more
physicians may be warranted under the following
circumstances:

(a) Medical services provided during the surgical pro-
cedure or in the postoperative period (e.g., diabetic
management, operative monitoring of cardiac or brain
conditions, management of postoperative electrolyte im-
balance, etc.).

(b) Two surRGEONS: Under certain circumstances the
skills of two surgeons (e.g., a urologist and a general
surgeon in the creation of an ileal conduit, etc.). By pri-
or agreement, the total value may be apportioned in re-
lation to the responsibility of work done. The total value
may be increased by 25% in lieu of the assistant's
charge. (See modifier —62.)

(c) co-sURGEONS: Under certain circumstances, two
surgeons (usually with similar skills) may function si-
multaneously as primary surgeons performing distinct
parts of a total surgical service (e.g., two surgeons si-
multaneously applying skin grafts to different parts of
the body of the same patient). By prior agreement, the
total value may be apportioned in relation to the respon-
sibility and work done. The total value may be increased
by an appropriate amount in lieu of the usual assistant's
charge. (See modifier —64.)

(d) surGicaL TEaM: Under some circumstances highly
complex procedures requiring the concomitant services
of several physicians, often of different specialties, plus
other highly skilled, specially trained personnel and var-
ious types of complex equipment are carried out under
the surgical team concept with a single, global fee for
the total service. The services included in the "globai”
charge vary widely and no single value can be listed. The
value should be supported by a report to include item-
ization of the physician(s) services, paramedical person-
nel and equipment included in the "global” charge. (See
modifier —66.)

(7) ASTERISK (*) PROCEDURES OR ITEMS: Certain rela-
tively small surgical services involve a readily identifiable
surgical procedure but include variable preoperative and
postoperative services (e.g., incision and drainage of an
abscess, injection of a tendon sheath, manipulation of a
joint under anesthesia, dilation of the urethra, etc.). Be-
cause of the indefinite pre and postoperative services the
usual "package" concept for surgical services (see above)
cannot be applied. Such procedures are identified by an
asterisk (*) preceding or following the procedure code
number.

Where an asterisk (*) precedes or follows a procedure
number and its value, the following rules apply:

(a) The services as listed includes the surgical proce-
dure only. Associated pre and postoperative services are
not included in the service as listed.

(b) Preoperative services are considered as one of the
following:
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(i) When the asterisk (*) procedure is carried out at
the time of an initial visit (new patient) and this proce-
dure constitutes the major service at that visit, procedure
number 99025 is listed in lieu of the usual initial visit as
an additional servite.

(ii) When the asterisk (*) procedure is carried out at
the time of an initial or other visit involving significant

identifiable services (e.g., removal of a small skin lesion -

at the time of a comprehensive history and physical ex-
amination), the appropriate visit is listed in addition to
the asterisk (*) procedure and its follow—up care.

(iii) When the asterisk (*) procedure is carried out at
the time of a follow—up (established patient) visit and
this procedure constitutes the major service at that visit,
the service visit is usually not added.

(iv) When the asterisk (*) procedure requires hospi-
talization, an appropriate hospital visit is listed in addi-
tion to the asterisk (*) procedure and its follow—up care.

(c) All postoperative care is to be added on a service-
by-service basis (e.g., office or hospital visit, cast
change, etc.).

(d) Complications are added on a service—by—service
basis (as with all surgical procedures).

(8) MULTIPLE OR BILATERAL SURGICAL PROCEDURES:

(a) When multiple surgical procedures which add sig-
nificant time or complexity to patient care are performed
at the same operative session. (See modifier -51.)

(b) When bilateral surgical procedures which add sig-
nificant time or complexity to patient care are performed
at the same operative session. (See modifier —50.)

(¢) Incidental procedures (e.g., incidental appendecto-
my, incidental scar incision, puncture of ovarian cysts,
simple lysis of adhesions, simple repair of hiatal hernia,
etc.) do not warrant an additional charge. (See modifier
—52.) THESE PROCEDURES MUST BE AUTHORIZED IN AD-
VANCE.

(9) SURGERY AND FOLLOW-UP CARE PROVIDED BY
DIFFERENT PHYSICIANS: When one physician performs
the surgical procedure itself and another provides the
follow—up care, the value may be apportioned between
them by agreement along with notification to the de-
partment of the fee distribution. (See modifier —54 or
-55.)

(10) ANESTHESIA BY SURGEON: When regional or gen-
eral anesthesia is provided by the surgeon, value as
"basic" value for anesthesia procedure without added
value for time. (See modifier —47) (For local infiltration,
digital block or topical anesthesia, see subsection (2) of
this section.)

(11) In cases where the claimant does not survive, the
percentage of the flat fee paid the physician shall be
commensurate with the services rendered.

(12) The emergency room will be considered the office
for those physicians providing regular emergency room
care to the hospital and fees will be allowed on this
basis.

(13) MATERIALS SUPPLIED BY PHYSICIAN: Supplies and
materials provided by the physician, e.g., sterile
trays/drugs, over and above those usually included with
the office visit or other services rendered may be listed
separately. List drugs, trays, supplies, and materials
provided. Identify as 99070.
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(14) MULTIPLE PROCEDURES: It is appropriate to des-
ignate multiple procedures that are rendered on the
same date by separate entries. (See modifier —50 below.)

(15) SEPARATE PROCEDURES: Some of the listed pro-
cedures are commonly carried out as an integral part of
a total service, and as such do not warrant a separate
identification. When, however, such a procedure is per-
formed alone for a specific purpose, it may be considered
to be a separate procedure.

(16) SPECIAL REPORT: A service that is rarely provid-
ed, unusual, variable, or new may require a special re-
port in determining medical appropriateness of the ser-
vice. Pertinent information should include an adequate
definition or description of the nature, extent, and need
for the procedure, and the time, effort, and equipment
necessary to provide the service. Additional items which
may be included are: Complexity of symptoms, final di-
agnosis, pertinent physical findings (such as size, loca-
tion, and number of lesion(s), if appropriate), diagnostic
and therapeutic procedures (including major and sup-
plementary surgical procedures, if appropriate), concur-
rent problems, and follow—up care. See WAC 296-20-
01002 for "BR" By Report instructions.

(17) surGERY MODIFIERS: (For other modifiers, see
appropriate sections.)

Listed values and procedures may be modified under
certain circumstance. When applicable, the modifying
circumstance should be identified by the addition of the
appropriate "modifier code number” which is a two digit
number placed after the usual procedure number from
which it is separated by a hyphen. If more than one
modifier is used, the "multiple modifiers" placed first af-
ter the procedure code indicates one or more additional
modifier codes will follow. Modifiers commonly used in
surgery are as follows:

Unit
Value

MICRO-SURGERY: When the surgical service
is performed using the techniques of micro-sur-
gery in an operating room requiring the use of an
operating microscope, the modifier —20 may be
added to the surgical procedure. The use of this
modifier is not warranted when surgery is done
with the aid of a magnifying loupe, whether at-
tached to the eyeglasses, or on a headband. The
total value of the surgical procedure may be in-
creased by 20%. A special report may be appro-
priate to document the necessity of the micro—
surgical approach.

UNUSUAL SERVICES: When the service(s)
provided is greater than that usually required for
the listed procedure, it may be identified by add-
ing modifier '-22' to the usual procedure number.
List modified value. A report may be required.

UNUSUAL ANESTHESIA: Periodically, a pro-
cedure, which usually requires either no anesthe-
sia or local anesthesia, because of unusual cir-
cumstances must be done under general anesthe-
sia. This circumstance may be reported by adding
the modifier '-23' to the procedure code of the
basiC SErVICE. .. oot it e

DIGITAL RADIOLOGY (e.g., digital subtrac-
tion angiography, digital fluoroscopy, digital radi-
ography). When this technique is utilized, the
modifier '-25' may be appended to the appropriate
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Unit
Value

five digit number of the radiologic procedure to
indicate that the digital modality was applied. The
modifier would be applied to both the supervision
and interpretation service and complete procedure.
When the supervision and interpretation service
code is utilized and the injection is done by a sec-
ond physician, the modifier need not be applied to
the surgical injection codes.

-26 PROFESSIONAL COMPONENT: Certain pro-
cedures (e.g., laboratory, radiology, electrocardio-
‘gram, specific diagnostic and therapeutic services)
are a combination of a physician component and a
technical component. When the physician compo-
nent is reported separately, the service may be
identified by adding the modifier '~26' to the usual
procedure number.((—————————————————— BRY))

Payment is made (( 1

T fmum)) at
rates determined by department policy.

—47 ANESTHESIA BY SURGEON: When regional
or general anesthesia is provided by the surgeon, it
may be reported by adding to modifier '-47' to the
basic service. (This does not include local
anesthesia.)

Use the "basic" anesthesia value only. (Note: Surgical units and an-
esthesia units are not of the same dollar values.) List separately from
the surgical service provided and identify by adding this modifier '-47'
to the usual procedure number. (For local infiltration, digital block or
topical anesthesia, see WAC 296-21-125, item 5.)

-50 BILATERAL PROCEDURE: Unless otherwise
identified in the listings, bilateral procedures re-
quiring a separate incision that are performed at
the same operative session, should be identified by
the appropriate five digit code describing the first
procedure. The second (bilateral) procedure is
identified by adding modifier —50 to the procedure
number and value at 50% of the listed value(s)
unless otherwise indicated.

=51 MULTIPLE PROCEDURES: When multiple
procedures which add significant time or com-
plexity to patient care are provided at the same
operative session, identify and value the first or
major procedure as listed. Identify secondary or
lesser procedure(s) by '-51' to the usual procedure
number(s) and value at 50% of the listed value(s)
unless otherwise indicated.

-52 REDUCED VALUES: Under certain circum-
stances, the listed value for a procedure is reduced
or eliminated at the physician's election. Under
these circumstances, the service provided can be
identified by it's usual procedure number and the
addition of modifier '-52', signifying that the ser-
vice is reduced. For example:

(a) Incidental procedures (e.g., incidental appen-
dectomies, incidental scar excisions, puncture of
ovarian cysts, simple lysis of adhesions, simple re-
pair of a hiatal hernia, etc.) do not warrant an
additional charge.

(b) When the listed value is reduced in conformity
with a ground rule (e.g., rereduction of a
fracture).

(c) When charges for multiple procedures (e.g.,
multiple lacerations, etc.) are reduced at the
physician's election to achieve an appropriate total
charge.
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—66

SURGICAL PROCEDURE ONLY: When one
physician performs the surgical procedure and an-
other provides the pre and/or postoperative man-
agement surgical services may be identified by
adding the modifier '-54' to the usual procedure
number. Value may be apportioned between them
by agreement.

POSTOPERATIVE MANAGEMENT ONLY:
When one physician performs the postoperative
management and another has performed the sur-
gical procedure, the post operative component
may be identified by adding the modifier '-55' to
the usual procedure number. Value may be ap-
portioned between them by agreement.

PREOPERATIVE MANAGEMENT ONLY:
When one physician performs the preoperative
care and evaluation and another physician per-
forms the surgical procedure, the preoperative
component may be identified by adding the modi-
fier '-56' to the usual procedure number.

Value is apportioned as per agreement between
practitioners involved.

TWO SURGEONS: Under certain circumstances
the skills of two surgeons (usually with different
skills) may be required in the management of a
specific surgical problem (e.g., a urologist and a
general surgeon in the creation of an ileal conduit,
etc.). By prior agreement, the total value may be
apportioned in relation to the responsibility and
work done. The total value may be increased by
25% in lieu of the assistant's charge. Under these
circumstances the services of each surgeon should
be identified by adding this modifier '-62' to the
joint procedure number(s) and valued as agre

upon. .

(Usual charges for surgical assistance may also be
warranted if an additional physician(s) is required
as part of the surgical team.)

CO-SURGEONS: Under certain circumstances,
two surgeons (usually with similar skills) may
function simultaneously as primary surgeons per-
forming distinct parts of a total surgical service
(e.g., two surgeons simultaneously applying skin
grafts to different parts of the body or two sur-
geons repairing different fractures in the same pa-
tient). By prior agreement, the total value may be
apportioned in relation to the responsibility and
work done. The total value may be increased by
25% in lieu of the usual assistant's charge. Under
these circumstances the services of each surgeon
should be identified by adding this modifier '—64'
to the joint procedure number(s) and valued as
agreed upon.

(Usual charges for surgical assistance may also be
warranted if additional physicians are required as
part of the surgical team.)

SURGICAL TEAM: Under some circumstances,
highly complex procedures (requiring the concom-
itant services of several physicians, often of differ-
ent specialties plus other highly skilled, specially
trained personnel and various types of complex
equipment) are carried out under the "surgical
team" concept. Such circumstances should be
identified by adding this modifier '-66' to the bas-
ic procedure number. The value should be sup-
ported by a report to include itemization of the
physician(s) services, paramedical personnel and

equipment included in the charge.................

WSR 91-17-038

Unit
Value
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Unit
Value

—68 COMPLICATIONS: Complications or circum-
stances requiring unusual additional services dur-
ing the listed follow—up period may warrant addi-
tional charges on a fee—for—service basis. Identify
these conditions by adding this modifier '—68' to
the usual procedure number(s) for the additional
service(s) rendered and indicate the appropriate

value(s). May require a report.

CONCURRENT CARE, SERVICES REN-
DERED BY MORE THAN ONE PHYSICIAN:
When the patient's condition requires the addi-
tional services of more than one physician, each
physician may identify his or her services by add-
ing the modifier '-75' to the basic service
performed.

REPEAT PROCEDURE BY SAME PHYSI-
CIAN: The physician may need to indicate that a
procedure or service was repeated subsequent to
the original service. This may be reported by add-
ing the modifier '~76' to the procedure code of the
repeated service.

REPEAT PROCEDURE BY ANOTHER PHY-
SICIAN: The physician may need to indicate that
a basic procedure performed by another physician
had to be repeated. This may be reported by add-
ing modifier '~77' to the repeated service.

ASSISTANT SURGEON: Surgical assistant ser-
vices are identified by adding this modifier '-80’ to
the usual procedure number(s) and are valued at
20% of the listed value of the surgical
procedure(s)

OR

MINIMUM ASSISTANT SURGEON AL-
LOWANCE: Identify by adding this modifier '-
81' to the usual procedure number and value at

REFERENCE (OUTSIDE) LABORATORY:
When laboratory procedures are performed by a
party other than the treating or reporting physi-
cian, the procedure may be identified by adding
the modifier '~90' to the usual proceduré number.

MULTIPLE MODIFIERS: Under certain cir-
cumstances, two or more modifiers may be neces-
sary to completely delineate a service. In such sit-
uations, modifier '—99' should be added to the
procedure number and other applicable modifiers
may be listed as part of the description of the ser-
vice.((

-99

AMENDATORY SECTION (Amending Order 89-09,
filed 8/10/89, effective 9/10/89)

WAC 296-23A-205 BILLING PROCEDURES.
(1) Department billing instructions appear in WAC
296-20-125. Hospital billing information and instruc-
tions appear in WAC 296-23A-100, 296-23A-105, and
296-23A-150.

(2) Fee maximums for radiology services are listed for
the combined professional and technical components.

(3) Hospitals are reimbursed only for the technical
component at ((z)) rates (( i i i

t )) determined by depart-

ment policy.

(4) Hospitals should bill their usual and customary
rates for the technical component of outpatient radiology
services.
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(5) Radiology procedures performed by other than the
billing hospital shall be billed at the value charged the
hospital by the reference (outside) radiology department.
When possible, the service should be billed under the
same procedure code as billed by the reference radiology
department.

(6) "BR" in the unit value column indicates that the
value of this service is to be determined by report (BR)
because the service is too unusual, variable, or new to be
assigned a unit value. The report should provide an ade-
quate definition or description of the services or proce-
dures as discussed in WAC 296-23A-235. Whenever
possible, list the nearest similar procedure code accord-
ing to this schedule. The department or self~insurer may
adjust BR procedures when such action is indicated.

AMENDATORY SECTION (Amending Order 87-18,
filed 7/23/87)

WAC 296-23A-425 TESTS AND MEASURE-
MENTS.

Unit
Value
97600 Patient assessment and evaluation by a therapist,
withreport . ....... ...t 16.0
97700 Office visit, including one of the following tests or
measurements, with report; initial 30 minutes ... 24.0
a. Orthotic "check—out”
b. Prosthetic "check—out”
c. Activities of daily living "check—out”
d. Biofeedback evaluation
97701 each additional 15 minutes................. 12.0
97720 Extremity testing for strength, dexterity or stami-
na; initial 30 minutes, each visit............... 24.0
97721 each additional 1S minutes................. 12.0
97730 Performance—based physical capacities evaluation
with report. Flatfee .................. .. ... (($375))
290.7
(97740, 97741 have been deleted. To report, see
97530, 97531)
97752 Muscle testing, ((torque—curves—during-isometric
Fsokimeti ise-tep—t fEvt
chine))) mechanized or_computerized evaluations
with printout ......... ... i 240
99070 Supplies and materials provided by the therapist
over and above those usually included with office
visit or other services rendered. List item provid-
ed. Billatcost. .........cccoeiiiiiiiinnnnnnn BR

AMENDATORY SECTION (Amending Order 89-09,
filed 8,/10/89, effective 9/10/89)

WAC 296-23-01006 RADIOLOGY, RADIA-
TION THERAPY, NUCLEAR MEDICINE AND
MODIFIERS. Listed services and procedures may be
modified under certain circumstances. When applicable,
the modifying circumstance should be identified by the
addition of the appropriate modifier code which is a two
digit number placed after the usual procedure-number
from which it is separated by a hyphen. If more than
one modifier is used, the "multiple modifiers”™ code
placed first after the procedure code indicates that one
or more additional modifier codes will follow. Modifiers
commonly used in RADIOLOGY (INCLUDING NUCLEAR
MEDICINE AND DIAGNOSTIC ULTRASOUND) are as follows:
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UNUSUAL SERVICES: When the service(s) provided
is greater than that usually required for the listed
procedure, it may be identified by adding modifier
'-22' to the usual procedure number. List modified

value. A report ((may-also—be—appropriate—Note:

Modifter—=22-may-beutitized—withcomputerized
tomu'gtalphy uumbcrls :.llm; add:t_mna'l Sl."” alc_
sary)) is required.

PROFESSIONAL COMPONENT: Certain procedures
are a combination of a physician component and a
technical component. When the physician compo-
nent is billed separately, the procedure may be
identified by adding the modifier '-26' to the usual
procedure number and value as appropriate. The
total cost of procedure cannot exceed the basic

unit value. Payment is made ((onthebasis—ofup
ichrdimef & thet i

mum)) at rates determined by department policy.

TECHNICAL COMPONENT: Certain procedures are a
combination of a physician component and a tech-
nical component. When the technical component is
billed separately, the procedure may be identified
by adding the modifier '-27' to the usual proce-
dure number and value as appropriate. The total
cost of procedure cannot exceed the basic unit
value. Payment is made ((omthebasisof uptoand
inctading—sixty—percent-of-the—feemaximum)) at
rates determined by department policy.

MULTIPLE OR BILATERAL PROCEDURES: When mul-
tiple or bilateral procedures are provided at the
same operative session, the major procedure may
be reported as listed. The secondary or lesser
procedure(s) may be identified by adding the
modifier '-51' to the usual procedure number(s)
and value at SO percent of the listed values unless
otherwise indicated.

REDUCED SERVICES: Under certain circumstances a
service or procedure is partially reduced or elimi-
nated at the physician's election. Under these cir-
cumstances the service provided can be identified
by its usual procedure number and the addition of
the modifier '-52’ signifying that the service is re-
duced. This provides a means of reporting reduced
services at reduced charge without disturbing the
identification of the basic service. Note: Modifier
-52 may be utilized with computerized tomogra-
phy numbers for a limited study or a follow—up
study.

TWO SURGEONS: Under certain circumstances the
skills of two surgeons (usually with different skills)
may be required in the management of a specific
surgical procedure. Under such circumstances the
services of each may be identified by adding the
modifier '—62' to the procedure number used by
each surgeon for reporting his services.

—66 surGicaL TEAM: Under some circumstances,
highly complex procedures (requiring the concom-
itant services of several physicians, often of differ-
ent specialties, plus other highly skilled, specially
trained personnel and various types of complex
equipment) are carried out under the 'surgical
team' concept. Such circumstances may be identi-
fied by each participating physician with the addi-
tion of the modifier '-66' to the basic procedure
number used for reporting services.

=75 CONCURRENT CARE, SERVICES RENDERED BY MORE
THAN ONE PHYSICIAN: When the patient's condi-
tion requires the additional services of more than
one physician, each physician may identify his or
her services by adding the modifier '-75' to the
basic service performed.

~76 REPEAT PROCEDURE BY SAME PHYSICIAN: The phy-
sician may need to indicate that a procedure or
service was repeated subsequent to the original
service. This may be reported by adding the modi-
fier '-76' to the procedure code of the repeated
service.

—77 REPEAT PROCEDURE BY ANOTHER PHYSICIAN: The
physician may need to indicate that a basic proce-
dure performed by another physician had to be
repeated. This may be reported by adding modifier
'—77' to the repeated service.

—80 ASSISTANT SURGEON: Surgical assistant services
may be identified by adding the modifier '-80' to
the usual procedure number(s).

—90 REFERENCE (OUTSIDE) LABORATORY: When labo-
ratory procedures are performed by a party other
than the treating or reporting physician the
procedure(s) may be identified by adding the
modifier '-90' to the usual procedure number and
shall be billed as charged to the physician.

—99 MuLTIPLE MODIFIERS: Under certain circumstances
two or more modifiers may be necessary to com-
pletely delineate a service. In such situations mod-
ifier '-99' should be added to the basic procedure,
and other applicable modifiers may be listed as a
part of the description of the service. Value in ac-
cordance with appropriate modifiers.

AMENDATORY SECTION (Amending Order 89-09,
filed 8/10/89, effective 9/10/89)

WAC 296-23-20102 PATHOLOGY MODIFIER.
MODIFIERS: Listed services and procedures may be
modified under certain circumstances. When applicable,
the modifying circumstance should be identified by the
addition of the appropriate modifier code, which is a two
digit number placed after the usual procedure number
from which it is separated by a hyphen. If more than
one modifier is used, the "multiple modifiers" code
placed first after the procedure code indicates that one
or more additional modifier codes will follow. Modifiers
commonly used in PATHOLOGY AND LABORATO-
RY are as follows:

139]



WSR 91-17-038

=22 UNUSUAL SERVICES: When the service(s)
provided is greater than that usually required for
the listed procedure, it may be identified by add-
ing modifier '~22' to the usual procedure number.

A report may also be appropriate.....................

PROFESSIONAL COMPONENT: Certain pro-
cedures are a combination of a physician compo-
nent and a technical component. When the pro-
fessional component is reported separately, the
service may be identified by adding the modifier '-
26' to the usual procedure number. Payment is
made (( i t 1

percent-of-thefec-maximum)) at rates determined
by department policy.

REDUCED SERVICES: Under certain circum-
stances a service or procedure is partially reduced
or eliminated at the doctor's election. Under these
circumstances the service provided can be identi-
fied by its usual procedure number and the addi-
tion of the modifier '-52', signifying that the ser-
vice is reduced. This provides a means of report-
ing reduced services without disturbing the identi-
fication of the basic service.

REFERENCE (OUTSIDE) LABORATORY:
When laboratory procedures are performed by a
party other than the treating or reporting doctor,
the procedure may be identified by adding the
modifier '-90' to the usual procedure number. The
procedure shall be billed as charged to the order-
I AOCtOr. . ... it s

AMENDATORY SECTION (Amending Order 87-09,
filed 3/20/87) :

WAC 296-23-725 TESTS AND MEASURE-

MENTS.
Unit
Value
P97700 Office visit, including one of the following tests or
measurements with report, initial 30 minutes. . ... 24.0
(a) Orthotic "check-out"
(b) Prosthetic "check—out”
(c) Activities of daily living "check—out”
(d) Biofeedback evaluation
P97701 Each additional 15 minutes ................... 12.0
P97720 Extremity testing for strength, dexterity or stami-
na, initial 30 minutes .............. ... ... ... 240
P97721 Each additional 15 minutes ................... 12.0
(P97740, P97741 have been deleted. To report, see
P97530, P97531)
P97730 Performance-based physical capacities evaluation
with report. Flat fee ........... ... ... 00t (($375))
290.7
P97752 Muscle testing, ((torque—curves—during—isometric
chine))) mechanized or computerized evaluations
with printout ... 24.0
P99070 Supplies and materials provided by the therapist
over and above those usually included with office
visit or other services rendered. List item provided.
Billatcost...........coviiiiiiiiiiniiaan, BR
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AMENDATORY SECTION (Amending Order 87-09,
filed 3/20/87)

WAC 296-23-980 OCCUPATIONAL THERAPY
SERVICES.

Unit
Value
97010 Physical medicine treatment to one area, hot or cold
PACKS o it e s 12.0
97016 vasopneumatic devices. . ........ ... ... ... 12.0
97018 paraffinbath ......... ... ... .o e 12.0
97110 therapeutic exercises . ............ccovurinnnn. 16.0
97112 neuromuscular reeducation................... 16.0
97114 functional activities ..................... ..., 16.0
97145 Physical medicine treatment to one area, each addi-
tional 15minutes. ......... ... ..o, 5.0
97200 Combination of any modality(s) and procedure(s),
initial 30 minutes. . ......... .. ... i, 16.0
97201 Each additional 15 minutes . ................... 5.0
97500 Orthotics training (dynamic bracing, splinting, etc.)
upper extremities, initial 30 minutes ............. 24.0
97501 each additional 15 minutes ................... 12.0
97520 Prosthetic training, initial 30 minutes ............ 24.0
97521 each additional 15 minutes ................... 12.0
97530 Kinetic activities to increase coordination, strength
and/or range of motion, one area (any two extremi-
ties or trunk), initial 30 minutes ................ 24.0
97531 each additional 15 minutes................... 12.0
97540 Activities of daily living (ADL) and diversional ac-
tivities, initial 30 minutes . ........... ... .. ..., 240
97541 each additional 15 minutes................... 12.0
97700 One of the following tests or measurements with re-
port, initial 30 minutes . ................ ... ... 24.0
(a) Orthotic "check—out"
(b) Prosthetic "check—out”
(c) Activities of daily living "check—out”
(d) Biofeedback evaluation
97701 each additional 15 minutes . . ................. 12.0
97720 Extremity testing for strength, dexterity or stamina,
initial 30 minutes. ...... ... ... 24.0
97721 each additional 15 minutes................... 12.0
. 97730 Performance-based physical capacities evaluation
with report. Flatfee .......................... (5375))
290.7
97799 Unlisted physical medicine service or procedure . ... BR
99030 Mileage, one way, each mile beyond 7 mile radius of
point of origin (office or home), per mile.......... 2.0
99070 Supplies and materials provided by the therapist
over and above those usually included with office
visit or other services rendered. List item provided.
Billat cost......coovveeiiii i BR
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WSR 91-17-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-66—Filed August 16, 1991, 4:12 p.m., effective August 18,
1991, 12:01 a.m.]

Date of Adoption: August 16, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-47-703.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
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to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Areas 4B, 5,
6, 6A, 6C, 7, and 7A provide protection for United
States and Canadian origin chinook stocks. Openings in
Areas 7B and 7C provide opportunity to harvest non-
treaty allocation of chinook destined for the Nooksack—
Samish region of origin. Openings in Area 7E provide
opportunity to harvest nontreaty allocation of chinook
destined for Glenwood Springs Hatchery in Eastsound,
Orcas Island. Openings in Area 8 are directed at the
nontreaty share of Skagit River origin pink salmon;
Area 8 gillnet mesh restriction is necessary to reduce
chinook impacts; Area 8 in—season area restriction pro-
vides protection for coho. All other Puget Sound areas
are closed to prevent overharvest of local salmon stocks.

Effective Date of Rule: 12:01 a.m., August 18, 1991.

August 16, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 22047-704 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 12:01 A.M. Sunday August 18, 1991, until fur-
ther notice, it is unlawful to take, fish for, or possess
salmon or Atlantic salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following open periods and mesh and area
restrictions:

*Areas 4B, 5, 6, 6A, 6C, 7, and 7A — Under the con-
trol of the Pacific Salmon Commission. Drift gill net
gear restricted to 5-inch minimum, 6—inch maximum
mesh when open.

*Areas 7B and 7C - Gillnets using 7-inch minimum
mesh may fish from 6:00 PM to 9:00 AM nightly, Mon-
day, Tuesday, and Wednesday, August 19, 20, and 21.

*Area 7E - Gillnets using 7-inch minimum mesh may
fish from 6:00 PM to 9:00 AM nightly, Monday, Tues-
day, and Wednesday, August 19, 20, and 21, and purse
seines may fish from 5:00 AM to 9:00 PM daily, Mon-
day, Tuesday, and Wednesday, August 19, 20, and 21.
Area 7E is closed east of a line projected from Madrona
Point (also known as Tongue Point) to the second point
south of Griffin Rocks.

*Area 8 — Gillnets using 5-inch minimum, 6-inch
maximum mesh may fish from 6:00 PM to 9.00 AM
nightly, Tuesday and Wednesday, August 20 and 21. In
addition to the exclusion zone described in WAC 220-
47-307, Area 8 is closed south and west of a line pro-
jected from Poinell Point on Whidbey Island to Rocky
Point on Camano Island.

*Areas 6B, 6D, 7D, 8A, 8D, 9, 9A, 10, 10A, 10C,
10D, 10E, 10F, 10G, 11, 11A, 12, 12A, 12B, 12C, 12D,
13, 13A, 13C, 13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K, all freshwater areas, and exclusion zones provided
for in WAC 220-47-307 except as modified herein -
Closed.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 A.M. Sunday Au-
gust 18, 1991:

WAC 22047-703 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (91-64)

WSR 91-17-040
EMERGENCY RULES
WILDLIFE COMMISSION
[Order 506—Filed August 16, 1991, 4:40 p.m.}

Date of Adoption: August 15, 1991.

Purpose: To protect remaining native fish, especially
rainbow that apparently survived the Mount St. Helens'
eruption by implementing a two-fish limit. Implementa-
tion of a 14—inch minimum size limit will also protect at
least a portion of the spawners and also promote a qual-
ity fishery.

Statutory Authority for Adoption: RCW 77.04.055
and 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Echo soundings of Castle
Lake show that a small population of quality, large—
sized, native fish exists, and that heavy angler pressure
may heavily impact this fragile population. The scientific
community (Oregon Museum of Sciencé, Portland State
University, United States Forest Service, and the Mount
St. Helens' Advisory Council) is keenly aware of the
problem and have expressed high concerns. The United
States Forest Service has expressed concern because the
lake falls within the Monument boundary and feel that
it warrants the needed protection. Harvest will be re-
duced, but as there are few lakes in the area where ang-
lers have the opportunity to catch fish in excess of 14",
Castle Lake should provide a very popular fishery. With
the visitor use anticipated in the Monument area, the
additional opportunity for quality fishing should be a
plus to the economy of the area. Anglers interviewed
were supportive of protective regulations.

Effective Date of Rule: Immediately.

August 15, 1991
Dean A. Lydig
Chair

NEW SECTION

WAC 232-28-61820 1990-92 WASHINGTON
GAME FISH SEASONS AND CATCH LIMITS -
CASTLE LAKE (REGION 5). Notwithstanding the
provisions of WAC 232-28-618, effective 12:01 a.m.,
Monday, August 19, 1991, the following regulations will
apply to Castle Lake (Region 5):
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CASTLE LAKE: TROUT — catch limit — 2, min. Igth.
14", Selective Fishery Regulations.

WSR 91-17-041

COLUMBIA RIVER
GORGE COMMISSION
[Filed August 19, 1991, 2:52 p.m.]
Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.05 RCW, but has been

filed in the office of the code reviser and is published in the Register
exactly as filed.

CERTIFICATE AND ORDER FOR FILING PERMANENT
ADMINISTRATIVE RULES WITH THE OFFICE OF THE CODE
REVISER

1 HEREBY CERTIFY that the copy shown below is a true,
full and correct copy of PERMANENT rule(s) adopted on
August 13, 1991, by the Columbia River Gorge Com-
mission to become effective upon filing.

The within matter having come before the Columbia
River Gorge Commission after all procedures having
been in the required form and conducted in accordance
with applicable statutes and rules and being fully ad-
vised in the premises.

Notice of Intended Action in Code Revisers Register:
Yes.

NOW THEREFORE, IT IS HEREBY ORDERED that the fol-
lowing action to be taken: Amending 350-20-011 and
350-20-012 as Administrative Rules of the Columbia
River Gorge Commission.

DATED this 16th day of August, 1991.

By Richard Benner
Executive Director

Statutory Authority: RCW 43.97.015 to 43.97.035,
chapter 499, Laws of 1987.

For Further Information Contact: Jan Brending,
Rules Coordinator, (509) 493-3323.

COLUMBIA RIVER GORGE COMMISSION
RULE AMENDMENTS
350-20

350-20-011. Appeal of Decision by Director.

(1) The applicant, the county or city in whose juris-
diction the property subject of the appeal lies, or any
person who submitted comments on a proposed develop-
ment action pursuant to 350-20-009(7) may appeal the
decision of the Director by filing a Notice of Appeal
within the following time periods:

(a) Twenty (20) working days after the date the deci-
sion was mailed under 350-20-010(4); or

(b) Fifteen (15) working days after the date the deci-
sion was mailed under 350-20-010(4) where the pro-
posed development action is one of these described on
350-20-009 (7)(b).

(2) The Notice of Appeal shall:

(a) Refer to the decision being appealed;

(b) Show that the person filing the appeal is either the
applicant, the county or city in whose jurisdiction the
property subject of the appeal lies, or submitted com-
ments within the time specified in 350-20-009(7);
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(c) Set forth the specific standards, guidelines or other
grounds upon which the appeal is based;

(d) State the date of the Director's decision; and

(e) Indicate that the appellant has served by mail a
copy of the Notice of Appeal upon the applicant, if other
than the appellant, and those persons who submitted
comments on the proposed development action pursuant
to 350-20-009(7).

(3) Notices of Appeal not received within the time al-
lotted by this section shall not be accepted.

350-20-012. Intervention in Appeal Hearing

(1) The applicant, the county or city in whose juris-
diction the property subject of the appeal lies, or any
person who submitted comments on a proposed develop-
ment action pursuant to 350-20-009(7) may participate
in an appeal of the Director's decision by filing a Notice
of Intervention with the Director within fifteen (15)
working days of the date of the Notice of Appeal or
Notice of Commission Initiated Review was mailed. The
Notice of Intervention shall also be served by mail upon
the applicant, the appellant if other than the applicant,
and all persons who submitted comments on the pro-
posed development action pursuant to 350-20-009(7).

(2) The Notice of Intervention shall:

(a) Refer to the Notice of Appeal for which interve-
nor status is being sought;

(b) Show that the person filing the Notice of Inter-
vention is either the applicant, the county or city in
whose jurisdiction the property subject of the appeal lies,
or submitted comments on the proposed development
action pursuant to 354-20-009)(7);

(c) Set for the specific standards, guidelines or other
grounds upon which the Notice of Intervention is based;

(d) State the date of the Notice of Appeal; and

(e) Show service by mail upon those persons listed in
subsection (1).

(3) Failure to file a Notice of Intervention which sat-
isfies the requirements of subsection (2) above will de-
prive a person of the opportunity to participate under
this section.

WSR 91-17-042

DEPARTMENT OF LICENSING
[Filed August 19, 1991, 3:34 p.m.]

After careful consideration of the data and statements
pertaining to snowmobile fuel use in Washington pre-
sented at the public hearing held on August 8, 1991, I
have determined that of all the taxable motor vehicle
fuel sold in Washington during the study period of April
1, 1990, through March 31, 1991, the proportion which
was snowmobile fuel was 0.127 percent. The snowmobile
fuel use study is required by RCW 46.10.170 and was
conducted by the Department of Licensing in coopera-
tion with the Parks and Recreation Commission and the
Department of Transportation.

This proportion will be applied to motor vehicle fuel tax
receipts on and after July 1, 1991, for transfer to the
snowmobile account.



Washington State Register, Issue 91-17

Mary Faulk
Director

WSR 91-17-043
PERMANENT RULES .
HEALTH CARE AUTHORITY
[Filed August 20, 1991, 10:12 a.m.]

Date of Adoption: September 20, 1991.
Purpose: To establish minimum requirements for or-
gan transplant programs.
Statutory Authority for Adoption: Chapter 41.05
RCW.,
Pursuant to notice filed as WSR 91-05-079 on Feb-
ruary 20, 1991.
Effective Date of Rule: Thirty—one days after filing.
August 19, 1991
Kristen A. West
Rules Coordinator

Chapter 182-18 WAC
GENERAL REQUIREMENTS FOR ALL ORGAN
TRANSPLANT PROGRAMS

NEW SECTION

WAC 182-18-005 PURPOSE. The purpose of this
chapter is to establish general requirements for all organ
transplant programs and specific requirements for liver,
kidney, pancreas, heart and heart-lung transplant pro-
grams. Organ transplant programs must at a minimum
meet the criteria outlined in the following sections to be
eligible to receive payment for services which are pro-
vided to persons covered by the state's uniform medical
plan.

NEW SECTION

WAC 182-18-010 TRANSPLANT PROGRAM.
(1) The transplant program must be a current member
of the United Network for Organ Sharing (UNOS).

(2) The program must have a transplant surgeon and
a transplant physician on site who meet both the certifi-
cation requirements and the specific training and experi-
ence requirements for the applicable organ.

(3) The program must have two or more years of ex-
perience with transplantation of the applicable organ
and must meet the organ-specific volume and outcome
requirements.

(4) For patients transplanted from 1985 and after the
program must demonstrate actual one-year and two—
year patient survival rates that exceed the national
averages'. If the program's survival rates fall below the
national averages, the program must demonstrate that
this is related to patient severity (resulting from trans-
plantation of unusually high-risk patients or similar fac-
tors). In lieu of actual survival rates, programs may pro-
vide actuarial one-year and two-year patient survival
rates using the Kaplan—Meier technique.

1

For liver transplants, the program must demonstrate one-year and
two—year patient survival rates that exceed the national averages
for patients transplanted from October 1987 and after.
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NEW SECTION

WAC 182-18-020 NEW PROGRAMS. The "new
program” requirement will only apply to abdominal
transplant programs, i.e., kidney, liver, and pancreas.
Heart and heart-lung programs will not be considered
for "new program" status. In addition, thoracic trans-
plant experience (e.g., heart and heart-lung) will not be
recognized as adequate experience for establishing a
"new program" for abdominal organs.

(1) If the program has less than two years experience
with the applicable organ it must meet the following re-
quirements to be considered a "new program”:

(a) The program must have two or more years of
transplant experience with another organ.

(b) The program must have performed fifty or more
transplants of the other organ, i.e., fifty kidney trans-
plants, fifty liver transplants, or fifty pancreas trans-
plants, but not a combination. At least ten of the fifty
transplants must have been performed in the past year.

(c) For patients transplanted from 1985 and after the
program must demonstrate actual one-year and two-—
year patient survival rates that exceed the national
averages'. If the program's survival rates fall below the
national averages, the program must demonstrate that
this is related to patient severity (resulting from trans-
plantation of unusually high—risk patients or similar fac-
tors). In lieu of actual survival rates, programs may pro-
vide actuarial one-year and two-year patient survival
rates using the Kaplan—Meier technique.

(d) The program must have a transplant surgeon and
a transplant physician on site who meet the specific
training and experience requirements for the applicable
organ.

(e) The program must have performed four trans-
plants of the applicable organ within a two-month peri-
od, with acceptable outcomes.

(2) A program that meets these requirements will be
considered a "new program”.

1

For liver transplants, the program must demonstrate one-year and
two—year patient survival rates that exceed the national averages
for patients transplanted from October 1987 and after.

NEW SECTION

WAC 182-18-030 PEDIATRIC PROGRAMS. (1)
Pediatric programs that fail to meet the organ-specific
volume requirements, but meet all other requirements,
will be considered on a provisional basis, provided they
meet the following criteria:

(a) The pediatric program is closely affiliated with an
adult program.

(b) The pediatric program shares its primary trans-
plant surgeon with the affiliated adult program.

(c) The program has performed a minimum volume of
pediatric transplants with acceptable outcomes. The or-
gan—specific minimum volumes will be at least: Three
pediatric heart or heart-lung transplants; four pediatric
liver transplants; two pediatric kidney transplants; and
two pediatric pancreas transplants.

(2) Pediatric programs that meet these requirements
may combine their volumes and outcomes with their af-
filiated adult program.
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NEW SECTION

WAC 182-18-040 TRANSPLANT TEAM
TRAINING AND EXPERIENCE. (1) The primary
transplant surgeon(s) must be certified by the American
Board of Surgery or the American Board of Urology or
its equivalent.

(2) The primary transplant physician(s) must be cer-
tified by the American Board of Internal Medicine or its
equivalent.

NEW SECTION

WAC 182-18-050 MULTIPLE ORGAN
TRANSPLANTS. Coverage for multiple organ trans-
plants other than heart—lung transplants will be carefully
evaluated on a case-by—case basis by the health care
authority and its medical advisors.

NEW SECTION

WAC 182-18-060 INSTITUTIONAL COMMIT-
MENT. (1) The hospital or medical center must allocate
adequate resources to the transplant program including,
but not limited to, the following: Funding; surgical beds;
operating and recovery room resources; and intensive
care resources.

(2) The hospital or medical center must provide an
adequate level of collaborative support from physicians
and ancillary health professionals in the fields of: Anes-
thesiology; hematology; immunology; infectious diseases;
nursing; organ procurement; oncology; pathology; pedi-
atrics (if appropriate); physical medicine and rehabilita-
tion; pulmonary medicine and respiratory support; radi-
ology; social services and tissue typing.

(3) The program must have a nursing team that is
trained in managing the special problems of
immunosuppressed patients.

(4) The program must have an anesthesia team that is
available at all times.

(5) Adequate blood bank services must be available to
provide large quantities of blood on short notice.

(6) The program must have adequate plans for organ
procurement.

(7) The program must have adequate malpractice and
liability insurance.

(8) The program must conduct regular quality assur-
ance evaluations.

NEW SECTION

WAC 182-18-070 PATIENT MANAGEMENT.
(1) The program must have patient assessment and
management protocols that address the following phases
of treatment: Waiting; hospitalization; post—discharge;
and long—term management.

(2) The program must have established plans or pro-
cedures for managing patient complications and must
demonstrate their capacity to respond immediately to
patient emergencies.

(3) The program must have plans for maintaining ad-
equate communication with referring physicians.

(4) The program must have plans for communicating
with and educating the patient and family during the
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following phases of treatment: Wéiting; hospitalization;
post—discharge; and long-term management.

NEW SECTION

WAC 182~18-080 GENERAL RECIPIENT SE-
LECTION CRITERIA FOR ALL ORGANS. (1) The
transplant program must have established selection pro-
cedures and written criteria for determining the suitabil-
ity of patients for transplantation. The procedures and
criteria must ensure that candidates are selected in a fair
manner.

(2) The transplant program's selection criteria must
include  generally accepted indications and-
contraindications that are specific to the applicable
organ.

(3) The program's selection criteria must include the
following, or similar, considerations:

(a) The candidate must be selected based on critical
medical need and maximum likelihood of a successful
outcome.

(b) The candidate must be emotionally stable with a
realistic attitude demonstrated to the past and current
illness. The patient must be capable of following a com-
plex medical regimen for the rest of his/her life, after
transplantation.

(c¢) The candidate must have the social and/or family
support needed for him/her to adhere to the complex
post—operative treatment program.

(4) When persons covered by the Washington state
uniform medical plan are considered for candidacy, the
program must submit completed patient evaluations to
the Washington state health care authority.

LIVER TRANSPLANT PROGRAMS
SPECIFIC REQUIREMENTS

NEW SECTION

WAC 182-18-090 LIVER TRANSPLANT PRO-
GRAM. (1) The program must have performed a mini-
mum of twenty liver transplants. At least ten of the
twenty operations must have been performed in the past
year.

(2) The hospital or medical center must provide an
adequate level of collaborative support from physicians
and ancillary health professionals in the field of
hepatology.

NEW SECTION

WAC 182-18-100 LIVER TRANSPLANT
TEAM TRAINING AND EXPERIENCE. (1) The
primary transplant surgeon must have at least one year
of formal training and one year of experience in per-
forming liver transplants at a program that meets
UNOS training requirements for livers. Training must
have followed the residency or fellowship for the appro-
priate board certification. Experience must include pre-
operative assessment, post—operative management and
operation as a primary surgeon for an optimum of
twelve or more and a minimum of six liver transplants.

(2) In lieu of the above, the primary transplant sur-
geon must have three or more years of experience which
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include preoperative assessment, post—operative manage-
ment and operation as a primary surgeon for an opti-
mum of thirty—six or more and a minimum of eighteen
liver transplants. Experience must have been acquired in
a program that meets UNOS membership criteria.

(3) The primary transplant physician must have one
year of formal training in transplantation medicine in a
program that meets UNOS membership criteria. Train-
ing must have followed the residency or fellowship for
the appropriate board certification. Training must in-
clude preoperative and post—operative patient care for an
optimum of twelve or more and a minimum of six liver
transplants.

(4) In lieu of the above, the primary transplant physi-
cian must have a minimum of two years of experience in
transplantation medicine in a program that meets
UNOS membership criteria. Experience must include
patient care responsibility during the preoperative and
post—operative period for an optimum of twenty—four or
more and a minimum of twelve liver transplants.

KIDNEY TRANSPLANT PROGRAMS
SPECIFIC REQUIREMENTS

NEW SECTION

WAC 182-18-110 KIDNEY TRANSPLANT
PROGRAM. (1) The program must have performed a
minimum of thirty kidney transplants. At least ten of the
thirty operations must have been performed in the past
year.

(2) The hospital or medical center must provide an
adequate level of collaborative support from physicians
and ancillary health professionals in the field of
nephrology. ‘

NEW SECTION

WAC 182-18-120 KIDNEY TRANSPLANT
TEAM TRAINING AND EXPERIENCE. (1) The
primary transplant surgeon must have at least one year
of formal training and one year of experience in per-
forming kidney transplants at a program that meets
UNOS training requirements for kidney transplants.
Training must have followed the residency or fellowship
for the appropriate board certification. Experience must
include preopérative assessment, post—operative manage-
ment and operation as a primary surgeon for an opti-
mum of twenty or more and a minimum of ten kidney
transplants.

(2) In lieu of the above, the primary transplant sur-
geon must have three or more years of experience which

include preoperative assessment, post—operative manage--

ment and operation as a primary surgeon for an opti-
mum of sixty or more and a minimum of thirty kidney
transplants. Experience must have been acquired in a
program that meets UNOS membership criteria.

(3) The primary transplant physician must have one
year of formal training in transplantation medicine in a
program that meets UNOS membership criteria. Train-
ing must have followed the residency or fellowship for
the appropriate board certification. Training must in-
clude preoperative and post—operative patient care for an

[45]

WSR 91-17-043

optimum of twenty or more and a minimum of ten kid-
ney transplants.

(4) In lieu of the above, the primary transplant physi-
cian must have a minimum of two years of experience in
transplantation medicine in a program that meets
UNOS membership criteria. Experience must include
patient care responsibility during the preoperative and
post—operative period for an optimum of forty or more
and a minimum of twenty kidney transplants.

PANCREAS TRANSPLANT PROGRAMS
SPECIFIC REQUIREMENTS

NEW SECTION

WAC 182-18-130 PANCREAS TRANSPLANT
PROGRAM. (1) The program must have performed a
minimum of fifteen pancreas transplants. At least ten of
the fifteen operations must have been performed in the
past year.

(2) The hospital or medical center must provide an
adequate level of collaborative support from physicians
and ancillary health professionals in the field of
endocrinology.

NEW SECTION

WAC 182-18-140 PANCREAS TRANSPLANT
TEAM TRAINING AND EXPERIENCE. (1) The
primary transplant surgeon must have at least one year
of formal training and one year of experience in per-
forming pancreas transplants at a program that meets
UNOS training requirements for pancreas transplants.
Training must have followed the residency or fellowship
for the appropriate board certification. Experience must
include preoperative assessment, post-operative manage-
ment and operation as a primary surgeon for an opti-
mum of ten or more and a minimum of five pancreas
transplants.

(2) In lieu of the above, the primary transplant sur-
geon must have three or more years of experience which
include preoperative assessment, post—operative manage-
ment and operation as a primary surgeon for an opti-
mum of thirty or more and a minimum of fifteen pan-
creas transplants. Experience must have been acquired
in a program that meets UNOS membership criteria.

(3) The primary transplant physician must have one
year of formal training in transplantation medicine in a
program that meets UNOS membership criteria. Train-
ing must have followed the residency or fellowship for
the appropriate board certification. Training must in-
clude preoperative and post—operative patient care for an
optimum of ten or more and a minimum of five pancreas
transplants.

(4) In lieu of the above, the primary transplant physi-
cian must have a minimum of two years of experience in
transplantation medicine in a program that meets
UNOS membership criteria. Experience must include
patient care responsibility during the preoperative and
post—operative period for an optimum of twenty or more
and a minimum of ten pancreas transplants.
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HEART AND/OR HEART-LUNG TRANSPLANT
PROGRAMS
SPECIFIC REQUIREMENTS

NEW SECTION

WAC 182-18-150 HEART AND/OR HEART-
LUNG TRANSPLANT PROGRAM. (1) The program
must be approved by Medicare and must have per-
formed a minimum of thirty-six heart and/or heart—
lung transplants. At least twelve operations must have
been performed in each of the past two years.

(2) The hospital or medical center must provide an
adequate level of collaborative support from physicians
and ancillary health professionals in the fields of cardi-
ology, pulmonary medicine, and cardiovascular surgery.

(3) The hospital or medical center must have an ac-
tive cardiovascular medical and surgical program. Gen-
eral indicators of this type of program would be a mini-
mum of five hundred cardiac catheterizations and coro-
nary arteriograms annually, with the ability and willing-
ness to do these procedures on an emergency basis and a
surgical group that has demonstrated low mortality rates
in an active open heart surgical program involving at
least two hundred fifty procedures a year.

NEW SECTION

WAC 182-18-160 HEART AND/OR HEART-
LUNG TRANSPLANT TEAM TRAINING AND
EXPERIENCE. Training and experience requirements
for the primary heart or heart-lung transplant surgeon
can be met as follows:

(1) The primary transplant surgeon must be certified
by the American Board of Thoracic Surgery or its
equivalent.

(2) Training and experience during the applicant's
cardiothoracic residency:

(a) The individual performed as primary surgeon
twenty or more heart or heart-lung transplant proce-
dures (application should be supported by operative
notes) during his/her cardiothoracic fellowship.

(b) The individual has been involved in all levels of
heart transplantation and patient care including donor
selection, organ procurement, recipient selection, post-—
operative  hemodynamic  care, post—operative
immunosuppressive therapy, and outpatient follow—up.

(c) The individual has a letter from the director of the
training program verifying that the fellow has met the
above requirements and that the fellow is qualified to
direct a cardiac transplant program.

(d) The above training was at a medical center with a
cardiothoracic training program that is approved by the
American Board of Thoracic Surgery or, in the case of
foreign training, by the UNOS Membership and Profes-
sional Standards Committee.

(3) When the training and experience requirements
for the transplant surgeon have not been met during
one's cardiothoracic residency, they can be met during a
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subsequent twelve—month cardiac transplant fellowship
if all the following conditions are met:

(a) The fellow performed as primary surgeon twenty
or more heart or heart-lung transplant procedures (ap-
plication must be supported by operative notes) during
his/her cardiac transplant fellowship.

(b) The fellow has been involved in all levels of heart
transplantation and patient care including donor selec-
tion, organ procurement, recipient selection, post—oper-
ative hemodynamic care, post—operative
immunosuppressive therapy, and outpatient follow—up.

(¢) The fellow has a letter from the director of the
training program verifying that the fellow has met the
above requirements, and that the fellow is qualified to
direct a cardiac transplant program.

(d) The above training was at a medical center with a
cardiothoracic training program that is approved by the
American Board of Thoracic Surgery and/or the UNOS
Membership and Professional Standards Committee, or
in the case of a foreign transplant center, one that has
been reviewed by UNOS to assure that the program's
overall training experience is acceptable.

(4) If the transplant surgeon requirements have not
been met, as outlined above, in a cardiothoracic resi-
dency or heart transplant fellowship, they can be met by
experience if the following conditions are met:

(a) The surgeon performed as primary surgeon, over a
minimum of two or a maximum of three years, twenty
or more heart or heart-lung transplant procedures at a
UNOS member heart transplant program or its foreign
equivalent (application should be supported by operative
notes; transplants performed during board qualifying
surgical residency do not count).

(b) The surgeon has been involved in all levels of
heart transplantation and patient care including donor
selection, organ procurement, recipient selection, post—
operative  hemodynamic  care,  post-operative
immunosuppressive therapy, and outpatient follow—up.

(c) The surgeon has a letter from the director of this
UNOS transplant program verifying that the surgeon
has met the above requirements, and is qualified to di-
rect a cardiac transplant program.

(5) The primary transplant physician must have one
year of formal training in transplantation medicine in a
program that meets UNOS membership criteria. Train-
ing must have followed the residency or fellowship for
the appropriate board certification. Training must in-
clude preoperative and post—operative patient care for an
optimum of fifteen or more and a minimum of seven
heart and/or heart-lung transplants.

(6) In lieu of the above, the primary transplant physi-
cian must have a minimum of two years of experience in
transplantation medicine in a program that meets
UNOS membership criteria. Experience must include
patient care responsibility during the preoperative and
post—operative period for an optimum of thirty or more
and a minimum of fourteen heart and/or heart-lung
transplants.
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WSR 91-17-044
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
HISPANIC AFFAIRS
[Memorandum-—August 12, 1991]

The Commission on Hispanic Affairs will hold a special
meeting on September 13, 1991, from 3:00 p.m. to 6:00
p.m. at Sunnyside Public Library, Sunnyside,
Washington. The purpose of the meeting is to discuss
the commission's two year plan, 1991-1993.

WSR 91-17-045
PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-344, Docket No. UT-900880—Filed August 20, 1991,
11:37 a.m.]

In the matter of a petition for rulemaking of US West
Communications for annual access charge updates,
WAC 480-80-047.

The order adopting rules permanently in the above
matter was filed June 6, 1991, under WSR 91-13-003.

There was an error in Appendix A filed with that or-
der. The commission did not intend to adopt in subsec-
tion (3) of WAC 480-80—047 the words "(and others)."

ORDER

WHEREFORE, IT IS ORDERED That in subsec-
tion (3) of WAC 480-80—047 the words "(and others)"
were incorrectly included and Appendix A as shown be-
low is the version of the rule actually adopted.

DATED at Olympia, Washington, this 19th day of
August, 1991.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-80-047 ACCESS CHARGES. (1) Re-
view of tariffed access charges required. All local ex-
change telecommunications companies in the state of
Washington shall annually review and if necessary up-
date the traffic sensitive and nontraffic sensitive carrier
common line switched access tariffs and billing and col-
lection tariffs on file with the commission. The review
shall be conducted in the manner prescribed in the
Eighteenth and Nineteenth Supplemental Orders in
Cause No. U-85-23 et al,, including the transition to a
twenty-five percent allocation factor, or as may be
otherwise prescribed by commission order or rule, and
each company's access charge revenue requirement shall
be adjusted for changes in extended area service routes
that have occurred since the previous update.

(2) Filing dates. The review shall be conducted and a
report of results filed by July 1 of each year beginning
October 1, 1991. Each company shall at the same time
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file such revised tariffs as it may deem to be required by
its report. The tariffs shall be effective September 1 of
the same year. The tariffs shall reflect usage and cost
data of the previous year. .

(3) Data filing requirement. With each annual report,
each company shall also file complete workpapers and
data sufficient for the staff of the commission to review
the correctness of the report and related tariff filing, if
any.

(4) A company with special circumstances may peti-
tion for exemption from this rule. A company with less
than five thousand access lines may seek and obtain a
waiver of this rule for a given year: PROVIDED, That
the rule may not be waived in two consecutive calendar
years.

WSR 91-17-046

PROPOSED RULES

OFFICE OF THE
SECRETARY OF STATE
[Filed August 20, 1991, 1:07 p.m.]

Original Notice.

Title of Rule: Chapter 434-840 WAC, Address confi-
dentiality program; and WAC 434-40-010, 434-40-050
through 434-40-080, and 434-40-180 Absentee voting.

Purpose: Implementation of the address confidentiality
program providing services to victims of domestic
violence.

~ Statutory Authority for Adoption: Chapter 23, Laws
of 1991.

Statute Being Implemented: Chapter 23, Laws of
1991.

Summary: These rules provide procedures for the ad-
ministration of the address confidentiality program and
amend election rules for absentee voting procedures to
include qualified program participants as service voters.

Reasons Supporting Proposal: The promulgation of
these rules is necessary for the implementation of chap-
ter 23, Laws of 1991.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pamela Davenport,
Program Manager, P.O. Box 9044, Olympia, WA
98507-9044, 753-2972.

Name of Proponent: Office of the Secretary of State,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules amend existing definitions and refer-
ences to service voters to allow program participants to
qualify as on-going absentee voters. They provide for
the administration of the address confidentiality pro-
gram; application, certification and termination of pro-
gram participants; submission and evaluation of exemp-
tion determination requests; and maintenance, access
and release of program participants' confidential infor-
mation by state and local agencies.

Proposal Changes the Following Existing Rules: This
proposal amends absentee voting rules contained in
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chapter 434-40 WAC to allow qualified program partic-
ipants to apply and receive on-going absentee ballot
voting privileges as service voters.
No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
Hearing Location: General Administration Building,
First Floor Auditorium, Capitol Campus, Olympia,
Washington 98504, on September 25, 1991, at 8:00 a.m.
Submit Written Comments to: Pamela Davenport,
Manager, Address Confidentiality Program, P.O. Box
9044, Olympia, WA 98507-9044, by September 24,
1991.
Date of Intended Adoption: September 26, 1991.
August 20, 1991
Donald F. Whiting
Assistant Secretary
of State

NEW SECTION

WAC 434-840-001 AUTHORITY AND PURPOSE. These
rules are adopted pursuant to chapter 40.__ RCW (sections 3(1), 3(3)
and 9, chapter 23, Laws of 1991). The purpose of this chapter is to
provide the administrative procedures necessary to implement chapter
23, Laws of 1991; to provide a procedure for state and local agencies
to respond to requests for public records without disclosing the location
of a program participant; to provide a procedure to facilitate intera-
gency cooperation in providing record address confidentiality for a
program participant; to establish uniform statewide procedures for
maintaining the confidentiality of a program participant's name and
address information in marriage and voting records; and to provide a
procedure for state and local agencies to accept a program partici-
pant's use of a substitute mailing address.

NEW SECTION

WAC 434-840-005 DEFINITIONS. For the purposes of this
chapter:

"Address confidentiality program manager" means the agency em-
ployee designated by the secretary of state with responsibility for de-
veloping and administering the program that implements the provisions
of chapter 23, Laws of 1991.

"Agency” means an office, department, division, bureau, board,
commission, or other statutory unit of state or local government or any
functional subdivision of that agency.

"Application assistant” means an employee of a state or local agen-
cy, or of a nonprofit program that provides counseling, referral, or
shelter services to victims of domestic violence, who has been designat-
ed by the respective agency, and accepted and registered by the secre-
tary of state to assist individuals in the completion of program partici-
pation applications.

"Authorization card form" means the incomplete form for an au-
thorization card on which no identifying program participant informa-
tion has been entered.

"Authorized personnel” means an employee of a county auditor's
office, a county recording office, the Washington state department of
health, or the office of the secretary of state who has been designated
by the chief executive officer of the respective agency, to process and
have access to voter application, voting records, and marriage applica-
tions and records pertaining to program participants.

"Bona fide statutory or administrative requirement” means that
without possession of an individual's actual address the agency is un-
able to fulfill its statutory duties and obligations.

"Protected records voter” means a program participant who has ap-
plied and qualified as a service voter, as provided under RCW 29.01-
.155, with ongoing absentee ballot voter status, as provided under
RCW 29.36.013.

"Record” means any information relating to the conduct or per-
formance of a governmental or proprietary function prepared, owned,
used, or retained by any state or local agency regardless of physical
form or characteristics.

"Substitute mailing address for voting purposes” means a mailing
address designated on the program participant's service voter applica-
tion as the address to which the program participant's absentee ballots
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shall be sent, but which shall not be the program participant's residen-
tial address as designated on her or his application for program
participation.

NEW SECTION

WAC 434-840-010 APPLICATION AND CERTIFICATION
PROCESS. (1) An applicant shall complete, date, sign, and provide all
the information required under section 3, chapter 23, Laws of 1991,
and as requested on the standard application form and the authoriza-
tion card form provided by the secretary of state. An applicant shall
specify a Washington state residential address and the new address(es)
in Washington state for which confidentiality is requested. The stan-
dard application form shall include the application preparation date,
and the signature and registration number of the application assistant
who assisted the applicant in applying to be a program participant, as
provided in section 8, chapter 23, Laws of 1991.

(2) A properly completed application shall be filed on the day that it
is received by the address confidentiality program manager.

(3) An individual who has filed a properly completed application
shall be certified as a program participant and issued a program par-
ticipant authorization card which includes the program participant's
name, authorization code, substitute mailing address, certification ex-
piration date, and applicant's signature.

(4) The term of a program participant's certification shall be four
years followmg the filing date of her or his application unless the cer-
tification is withdrawn or invalidated before that date.

NEW SECTION

WAC 434-840-020 EXERCISE OF PROGRAM PARTICI-
PANT'S PRIVILEGES. (1) A program participant may request, at
the time of creation of a new record, that an agency use the mailing
address designated by the secretary of state as her or his address.

(2) A program participant shall show her or his authorization card
to the agency official creating a new record and request address-confi-
dentiality through use of the designated address in lieu of her or his
actual location. The designated address shall appear on the program
participant's authorization card.

(3) Authorized personnel may make a file photocopy of the authori-
zation card and shall immediately return the authorization card to the
program participant.

(4) An agency shall accept the designated address unless the agency
has received a written record exemption determination from the secre-
tary of state.

NEW SECTION

WAC 434-840-030 CERTIFICATION RENEWAL. (1) A pro-
gram participant may renew her or his program participation certifica-
tion by filing with the address confidentiality program manager: (a)
her or his current authorization card; (b) a properly completed certifi-
cation renewal form; and (c) a new authorization card form provided
by the secretary of state. The program participant shall complete, date,
sign, and provide all the information required on the certification re-
newal form.

(2) The address confidentiality program manager shall: (a) certify a
program participant, who has filed a properly completed certification
renewal form, to participate in the program for an additional four year
term unless the certification is withdrawn or invalidated before that
date; (b) issue to the program participant a new authorization card
which includes the program participant's name, authorization code,
substitute mailing address, certification expiration date, and signature;
and (c) notify in writing authorized personnel of the appropriate coun-
ty auditor's office, county recording office, and department of health of
the certification renewal of a program participant.

NEW SECTION

WAC 434-840-040 CERTIFICATION WITHDRAWAL, IN-
VALIDATION, EXPIRATION, AND TERMINATION. (1) A pro-
gram participant may withdraw from program participation by sub-
mitting to the address confidentiality program manager: (a) written
notification of withdrawal and (b) her or his current authorization
card. Certification shall be terminated on the date of receipt of this
notification.
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(2) The address confidentiality program manager may terminate a
program participant's certification and invalidate her or his authoriza-
tion card if: (a) the program participant's certification term has ex-
pired and certification renewal has not been completed; (b) the address
confidentiality program manager has determined that (i) false infor-
mation was used in the application process or (ii) participation in the
program is being used as a subterfuge to avoid detection of illegal or
criminal activity or apprehension by law enforcement; (c) the program
participant no longer resides at the residential address listed on the
application, and has not provided seven days' prior notice in writing of
a change in address; (d) a service of process document or mail for-
warded to the program participant by the address confidentiality pro-
gram is returned as nondeliverable; (e) the program participant obtains
a legal name change; (f) the program participant fails to attend a
specified meeting or fails to meet agency regulatory compliance stan-
dards as provided in WAC 434-840-090; or (g) the program partici-
pant fails to submit program experience and information survey forms
requested by the address confidentiality program manager.

(3) If termination is a result of subsection (2) (a), or (c) through (g)
of this section, the address confidentiality program manager shall send
written notification of the intended termination to the program partici-
pant. The program participant shall have five business days in which to
appeal the termination under procedures developed by the secretary of
state.

(4) The address confidentiality program manager shall notify in
writing authorized personnel of the appropriate county auditor's office,
county recording office, and department of health of the program par-
ticipant's certification withdrawal, invalidation, expiration, or
termination.

(4) Upon receipt of this termination notification: (a) authorized per-
sonnel shall transmit to the address confidentiality program manager
all appropriate administrative records pertaining to the program par-
ticipant, using the confidential record transmission envelopes specially
designed for this purpose; and (b) the record transmitting agency is no
longer responsible for maintaining a terminated program participant's
record confidentiality as provided under chapter 23, Laws of 1991.

(5) Following termination of program participant certification as a
result of subsection (2) (b) of this section, the address confidentiality
program manager may disclose information contained in the program
participant's application.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 434-840-050 NOTIFICATION OF PROGRAM PAR-
TICIPANT STATUS. The address confidentiality program manager
shall notify in writing authorized personnel of the appropriate county
auditor's office, county recording office, and department of health of a
program participant's renewal, withdrawal, invalidation, or termina-
tion. This notification shall contain the program participant's name,
authorization code, and expiration date.

NEW SECTION

WAC 434-840-060 INFORMATION RELEASE TO LAW
ENFORCEMENT OR UPON COURT ORDER. The disclosure of
any marriage application or record, or voter application record, or in-
formation about a program participant, requested by a law enforce-
ment agency or by direction of court order pursuant to sections 6, 7,
and 12, chapter 23, Laws of 1991: (1) shall be in response to receipt of
a written or faxed request directed to a county auditor, a county re-
cording officer, the secretary of state, or the secretary of health: (a) a
request from a law enforcement agency shall be on agency letterhead
stationery, and shall contain (i) the signature of the agency's chief law
enforcement officer as defined in RCW 10.98.040, (ii) the request date,
(iii) the name of the program participant, (iv) the cause or reason for
the requested information disclosure, and (v) state the purpose which
the requested information will serve; (b) the county auditor, county
recording officer, secretary of state, secretary of health, or authorized
personnel may disclose the requested information to the chief officer of
the law enforcement agency or to the person identified in the court or-
der; and (c) unless specifically prohibited by court order, the county
auditor, county recording officer, secretary of health, or authorized
personnel shall immediately notify the address confidentiality program
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manager and the program participant of this information disclosure
and provide a copy of the information disclosure request; or

(2) May be made by the address confidentiality program manager in
response to her or his determination that an emergency situation exists
and that the safety or health of a program participant is imperiled by
withholding this information.

(3) Program participant information disclosed to a law enforcement
agency or to a person identified in a court order shall be maintained in
strict confidentiality by the party receiving information.

NEW SECTION

WAC 434-840-070 AGENCY EXEMPTION REQUEST. (1)
An agency requesting an exemption under section 5, chapter 23, Laws
of 1991, must provide in writing to the secretary of state: (a) identifi-
cation of the statute or administrative rule which demonstrates the
agency's bona fide requirement and authority for the use of the actual
address of an individual; (b) identification of the specific record or
record series for which the exemption is requested; (c) description of
the specific record or record series; (d) identification of the individuals
who will have access to the record; (¢) explanation of how the agency's
acceptance of a substitute address will prevent the agency from meet-
ing its obligations under the statute or rule identified above; and (f) (i)
explanation of why the agency cannot meet its statutory or adminis-
trative obligations by a change in its internal procedures; and, where
appropriate, (ii) description of any agency procedural change(s) that
could be made that would allow it to accept the substitute address and
meet its statutory or administrative obligations and an estimate of im-
plementation time needed.

(2) The secretary of state shall file and review an agency's request
for an exemption.

(3) During the review, evaluation and appeal of an agency's exemp-
tion request, the agency shall accept the use of a program participant's
substitute address.

(4) The secretary of state's determination to grant or withhold a re-
quested exemption shall be based on, but not limited to, an evaluation
of the information provided under subsection (1) of this section in
conformance with the statutory standard of a bona fide statutory or
administrative requirement for the use of a program participant's ac-
tual address.

(5) If the secretary of state determines that an agency has a bona
fide statutory or administrative requirement for the use of a program
participant's actual address information and that the actual address
information will be used only for those statutory and administrative
purposes, the secretary may issue a written exemption determination
for the agency. When granting an exemption, the secretary may in-
clude: (a) an agency's obligation to maintain the confidentiality of a
program participant's address information; (b) limitations on use and
access to that address information; (c) term during which the exemp-
tion is authorized for the agency; (d) designation of the record format
on which the address information may be maintained; (e) designation
of an address information disposition date after which the agency may
no longer maintain a record of the address information; and (f) any
other provisions and qualifications determined appropriate by the sec-
retary of state.

(6) When a program participant requests use of the substitute ad-
dress in a record, and the agency has received an exemption determi-
nation for that record, the agency shall immediately provide a copy of
the written determination to the requesting program participant. The
agency shall notify the address confidentiality program manager of the
occurrence and denial of the program participant's request. (7) The
secretary of state's denial of an agency exemption request shall be
made in writing and include a statement of the specific reasons
therefor.

(8) An agency may appeal the denial of its request by resubmitting
its written request together with additional data, information, and an
explanation of corrective action taken to alleviate concerns and consid-
erations included in the secretary of state's denial determination.

NEW SECTION

WAC 434-840-080 SERVICE OF PROCESS. (1) The secretary
of state shall be an agent of the program participant upon whom any
summons, writ, notice, demand, or process may be served.

(2) Service on the secretary of state of any such summons, writ, de-
mand, notice, or process shall be made by delivering to the address
confidentiality program manager of the office of the secretary of state:
(a) two copies of the summons, writ, notice, demand, or process; and
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(b) twenty—five dollars service—of—process fee for each action or docu-
ment filed.

(3) If a summons, writ, notice, demand, or process is served on the
secretary of state, the secretary of state shall immediately cause a copy
to be forwarded to the program participant at the address as shown on
the records of the address confidentiality program.

(4) The secretary of state shall keep a record of all summonses,
writs, notices, demands, and processes served upon the secretary of
state under section 3(b) of chapter 23, Laws of 1991, and shall record
the time of such service and the secretary of state's action.

NEW SECTION

WAC 434-840-090 PROGRAM PARTICIPANT COMPLI-
ANCE WITH AGENCY RULES. (1) An agency that cannot locate
a program participant for regulatory compliance purposes may request
that the address confidentiality program manager arrange a meeting
between an agency representative and a program participant. The re-
questing agency shall: (a) explain the necessity for the meeting and the
reason why the agency has been unable to locate the program partici-
pant; and (b) provide a suggested list of dates, times, and locations for
the requested meeting.

(2) The address confidentiality program manager shall: (a) contact
the program participant; (b) convey the nature and cause of the re-
questing agency's need for a meeting; and (c) confirm a mutually ac-
ceptable date, time, and location for such meeting.

(3) The program participant and the agency representative shall
meet and discuss the agency's regulatory compliance concerns at the

date, time, and location specified by the address confidentiality pro-

gram manager.

(4) Within three business days following the specified meeting, the
address confidentiality program manager shall contact both the agency
representative and the program participant to confirm that the meeting
was held and that the program participant has met the agency's com-
pliance standards. (5) The address confidentiality program manager
may cancel and terminate a program participant's certification, as pro-
vided in WAC 434-840-040, when a program participant fails to at-
tend the specified meeting or fails to meet agency regulatory compli-
ance standards.

NEW SECTION

WAC 434-840-100 ACKNOWLEDGEMENT FOR MAR-
RIAGE AND VOTING RECORD CONFIDENTIALITY. (1)
When a program participant requests name and address confidentiality
for marriage records, both the program participant and her or his
fiance(e) shall sign and date an acknowledgement form, provided by
the secretary of state, that specifies record access limitations on confi-
dential marriage records.

(2) When a program participant requests name and address confi-
dentiality for voting records, the program participant shall sign an ac-
knowledgement form, provided by the secretary of state, that docu-
ments the date of this request and outlines the ongoing absentee ballot
voting process to be used by protected record voters.

(3) The county auditor, county recording officer, or authorized per-
sonnel shall keep the original copy of this signed acknowledgement,
forward a duplicate copy to the address confidentiality program in an
envelope provided especially for that purpose, and give a duplicate
copy to the program participant.

NEW SECTION

WAC 434-840-110 PROOF OF PROGRAM PARTICIPANT'S
AUTHORITY. When a program participant requests name and ad-
dress confidentiality for marriage or voting records, authorized person-
nel shall check the authorization card to confirm that the term of pro-
gram participation has not expired and the signature of the program
participant on the authorization card matches that on the acknowl-
edgement form.

NEW SECTION

WAC 434-840-120 RECORD CONFIDENTIALITY. (1) A
marriage application or record or a voting record created by a program
participant who has requested name and address information confiden-
tiality when creating the record is confidential and accessible only to
authorized personnel, except as provided in WAC 434-840-060.
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(2) Authorized personnel may make a photocopy of the program
participant's authorization card. The authorization card shall be im-
mediately returned to the program participant. The photocopy shall be
kept with the confidential marriage or voting records for this program
participant during the time the records are filed and maintained by the
county auditor or county recording officer.

NEW SECTION

WAC 434-840-130 AGENCY RESPONSE TO PUBLIC DIS-
CLOSURE REQUESTS. In response to a public disclosure request
for access to, inspection, or copying of an address confidentiality pro-
gram participant's voting or marriage record, an agency shall neither
disclose nor acknowledge the presence or filing of such a record.

NEW SECTION

WAC 434-840-200 NOTIFICATION FOR MARRIAGE
RECORD CONFIDENTIALITY. A program participant shall notify
the appropriate county auditor or county recording officer of her or his
request for name and address information confidentiality in marriage
records by appearing in person with her or his fiance(e) before the
county auditor or county recording officer.

NEW SECTION

WAC 434-840-210 MARRIAGE APPLICATION. (1) Author-
ized personnel shall verify that the application for a marriage license
and certificate of marriage form are correctly completed. The certifi-
cate of marriage form shall contain the program participant's authori-
zation code and expiration date.

(2) Authorized personnel shall provide the program participant with
a "Confidential Records" envelope in which the program participant
shall transmit all completed marriage documents to the county auditor
or county recording officer.

NEW SECTION

WAC 434-840-220 MARRIAGE RECORD FILING. Upon re-
cording a completed marriage license application, certificate, or record,
if the county auditor or county recording officer notes the presence of a
confidential record in the recording index, this notation shall be made
in a manner appropriate to maintaining the confidentiality of name
and address information contained in that document.

NEW SECTION

WAC 434-840-230 MARRIAGE RECORD TRANSMISSION
TO DEPARTMENT OF HEALTH. The county auditor, county re-
cording officer, or authorized personnel shall transmit a correctly com-
pleted marriage certificate containing the name and address of a pro-
gram participant to the department of health in an envelope distinctly
marked "Confidential Records”.

NEW SECTION

WAC 434-840-240 CERTIFIED COPY OF MARRIAGE
CERTIFICATES. A certified copy of a marriage certificate containing
the name of a program participant is only available through the ad-
dress confidentiality program. The address confidentiality program
manager may request in writing a certified copy of a program partici-
pant's marriage certificate. This written request may be directed to the
originating county auditor, county recording office, or the department
of health. The request shall accompany a complete application for cer-
tified copy and correspondent fee. The requested certified copy shall be
provided to the address confidentiality program manager, who is re-
sponsible for its subsequent release.

NEW SECTION

WAC 434-840-300 NOTIFICATION FOR VOTING
RECORD CONFIDENTIALITY. A program participant shall notify
the appropriate county auditor or county recording officer of her or his
request for name and address information confidentiality in voting re-
cords by appearing in person before the county auditor, county record-
ing officer, or appropriate authorized personnel. The program partici-
pant shall present her or his program authorization card and request
name and address confidentiality for the voter record that she or he
will be creating.
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NEW SECTION

WAC 434-840-310 PROTECTED RECORDS VOTER APPLI-
CATION. (1) The program participant shall: (a) cancel any previous-
ly existing voter registration; and (b) apply to vote by providing all the
information required on the address confidentiality program ongoing
absentee ballot application.

(2) The program participant shall designate a substitute mailing ad-
dress for voting purposes.

(3) The program participant shall disclose the actual address of her
or his residence only for the purpose of determining proper precinct
and district designations.

(4) Application for protected records voter status may be made no
later than the day before an election. Application for a ballot to be
mailed to a substitute mailing address for voting purposes shall be
made no later than twenty working days before the first election in
which the program participant wishes to vote.

NEW SECTION

WAC 434-840-320 MAINTAINING PROTECTED RE-
CORDS VOTER INFORMATION. All records pertaining to a pro-
tected records voter shall be confidentially maintained in a manner en-
suring that these records are accessible only to authorized personnel,
except as provided by WAC 434-840-060. A protected records voter
shall not be included in any registered voter list, absentee ballot list,
tape, label, or poll book. Information pertaining to a protected records
voter shall not be publicly accessible regardless of the type of records
management system.

NEW SECTION

WAC 434-840-330 MAILING PROTECTED RECORDS
VOTER BALLOTS. At least twenty days before every special, prima-
ry, or general election, authorized personnel shall review all protected
records voter files and forward the appropriate ongoing absentee ballot
for each protected records voter via the designated substitute mailing
address for voting purposes.

NEW SECTION

WAC 434-840-340 PROCESSING PROTECTED RECORDS
VOTER BALLOT. (1) The ongoing absentee ballot for a protected
records voter shall be processed by authorized personnel in the follow-
ing manner:

(a) The ballot, corresponding reader guide, or paper ballot shall be
grouped and placed with ballot security envelope, return envelope with
oath, mailing envelope, and protected records voter envelope;

(b) The voter's name, authorization code, and substitute mailing ad-
dress for voting purposes shall be entered onto the mailing envelope;

(c) The information shall be completed on the protected records
voter envelope to ensure that the returned ballot will be segregated and
routed to authorized personnel for processing;

(d) The signature on the returned ballot envelope shall be compared
with the signature on the service voter ongoing absentee ballot
application;

(e) If the signature does not correspond to the signature on file, in-
dication of this discrepancy shall be entered onto the return envelope;
and

(f) Whenever the signature on a protected records voter ongoing ab-
sentee ballot return envelope does not match the signature on the ap-
plication on file the address confidentiality program manager shall (i)
be notified of the discrepancy, (ii) locate the program participant and
determine the cause of the discrepancy, and (iii) notify the county au-
ditor or county recording officer of the cause of the discrepancy.

NEW SECTION

WAC 434-840-350 CANVASSING PROCEDURE FOR A
QUESTIONED BALLOT OF A PROTECTED RECORDS VOT-
ER. A questioned ballot, as defined in WAC 434-40-010, of a pro-
tected records voter shall be presented to the canvassing board, meet-
ing in executive session. The canvassing board shall designate author-
ized personnel to verify the contents of the ballot. Authorized person-
nel shall remove the protected records voter envelope, prepare the
ballot in the ballot security envelope, and verify the contents of the
ballot for tabulation. The return envelope and the protected records
voter envelope shall be placed in security with all other voting records
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for the program participant. The discardable envelopes may be de-
stroyed under statutory provisions applicable to election materials.

NEW SECTION

WAC 434-840-360 UNDELIVERABLE BALLOT. If any pro-
tected records voter's ongoing absentee ballot is declared undeliverable
by the post office and returned, the county auditor or county recording
officer shall notify the address confidentiality program manager. The
address confidentiality program manager shall determine the cause of
this occurrence and inform the county auditor or county recording of-
ficer of the reason for the ballot's return.

NEW SECTION

WAC 434-840-370 ELECTION CHALLENGES. If any
postelection challenges are brought pertaining to the outcome of any
election and it becomes necessary to check the validity of all absentee
ballots cast in the election by verifying the names and addresses of all
voters casting absentee ballots, a protected records voter's ballot shall
not be included in the review unless the county canvassing board de-
termines that this ballot would be determinative of the election out-
come. When the county canvassing board has determined that review
of a protected records voter's ballot is necessary, authorized personnel
shall verify the protected records voter's ballot using extreme caution
to ensure continued confidentiality.

AMENDATORY SECTION (Amending Order 88-1, filed 1/12/88)

WAC 434-40-010 DEFINITIONS. As used in this chapter:

(1) An "elector” of the state of Washington is any person who qual-
ifies under state or federal law as an overseas voter, service voter, or
out—of—state voter and who:

(a) Is not currently a registered voter in Washington or any other
state;

(b) Will be at least eighteen years of age at the time of the next
election;

(c) Is a citizen of the United States:

(d) Is a legal resident of the state, county, and precinct for at least
thirty days preceding the election at which he or she offers to vote;

(e) Is not currently being denied his or her civil rights by being con-
victed of a crime for which he or she could have been sentenced to the
state penitentiary;

(2) "Out—of-state voters," "overseas voters," "protected records vot-
ers,” and "service voters” are electors of the state of Washington and
are not registered voters of Washington or any other state; electors of
the state of Washington who are spouses or dependents of service vot-
ers shall be considered to be either out—of-state voters or overseas
voters;

(3) "Service voters” are electors of the state of Washington who are
outside the state during the period available for voter registration and
who are members of the armed forces while in active service, are stu-
dents or members of the faculty at a United States military academy,
are members of the merchant marine of the United States, ((or)) are
members of a religious group or welfare agency officially attached to
and serving with the armed forces of the United States, or are certified
participants in the address confidentiality program authorized by
chapter 23, Laws of 1991.

(4) "Canvassing" is that process of examining, in detail, a ballot,
groups of ballots, election subtotals, or grand totals in order to deter-
mine the final official returns of a primary, special, or general election
and in order to safeguard the integrity of the election process;

(5) "Canvassing board" or "county canvassing board” is that body
charged by law with the duty of canvassing absentee ballots, of ruling
on the validity of questioned or challenged ballots, of verifying all un-
official returns as listed in the auditor's abstract of votes, and of pro-
ducing the official county canvass report; it shall be composed of the
county auditor, prosecuting attorney, and chairperson of the board of
the county legislative authority, or their representatives, designated
pursuant to the provisions of WAC 434-40-210;

(6) "Territorial limits of the United States” means the fifty United
States and the District of Columbia;

(7) "Blind voter" is a voter who has no vision or whose vision with
corrective lenses is so defective as to prevent performance of ordinary
activities for which eyesight is essential, or who has an eye condition of
a progressive nature which may lead to blindness;

(8) "Voter requiring assistance" is any voter who has a sensory or
physical handicap that results in his or her inability to vote at a polling
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place without assistance; such assistance shall be provided in the man-
ner set forth by RCW 29.51.200;

(9) "Disabled voter" is any blind voter, voter requiring assistance, or
any voter who has:

(a) Lost both lower limbs;

(b) Lost normal or full use of the lower limbs to sufficiently consti-
tute severe disability; ;

(c) No ability to move without crutches or a wheelchair;

(d) Lost both hands;

(e) A lung disease where forced expiratory respiratory volume when
measured by spirometry is less than one liter per second;

() Cardiovascular disease classified as Class III or IV under Amer-
ican Heart Association standards;

(10) "Ongoing absentee ballot" is that absentee ballot provided to
disabled voters and voters over the age of sixty—five, pursuant to the
provisions of RCW 29.36.013, and provided to voters who are certified
participants in the address confidentiality program, pursuant to the
provisions of chapter 23, Laws of 1991;

(11) "Hospital absentee ballot" is that absentee ballot provided to
voters confined to a hospital no earlier than five days before a primary
or election, pursuant to the provisions of RCW 29.36.010;

(12) "Special absentee ballot” is that ballot provided to registered
voters and electors in state primary and general elections who indicate
on their application that they believe they will be residing or stationed
or working outside the continental United States at the time of the
clection and that they will be unable to vote and return a regular ab-
sentee ballot during the time period provided by law;

(13) "Regular absentee ballot” is that absentee ballot provided to .

voters or electors who request an absentee ballot and who do not either
request or qualify for an ongoing absentee ballot, hospital absentee
ballot, or special absentee ballot;

(14) "Secure storage” are those locations provided for the storage of
all material connected with the absentee ballot process, including bal-
lots, and shall be under the direct control of the county auditor; it shall
be locked during those periods of time when the auditor's office is
closed, and when the office is open, access shall be permitted only to
the county auditor and to those persons authorized in writing by the
county canvassing board;

(15) "Challenged ballot” is that ballot issued to any voter whose
registration has been challenged pursuant to the provisions of chapter
29.10 RCW and this chapter;

(16) "Questioned ballot" is that ballot issued to a voter by precinct
election officers pursuant to WAC 434-40-250 or whenever any doubt
exists as to the voter's qualifications to vote in an election and no chal-
lenge has been made by either a registered voter or the precinct elec-
tion officer.

(17) "County auditor” shall be as defined by RCW 29.01.043, and
with respect to the processing of absentee ballots and applications, the
term includes any employee of the county auditor who is directed in
writing to perform those duties on behaif of the county auditor.

AMENDATORY SECTION (Amending Order 88-1, filed 1/12/88)

WAC 43440050 ONGOING ABSENTEE BALLOT APPLI-
CATION. Each county auditor shall provide an application form for
an ongoing absentee ballot. This form may be produced in any format
deemed suitable to each county but must be produced in a manner that
is readable by vision-impaired and elderly voters. The form should be
printed in over—sized type and may be in distinctive colors. The form
shall include, as a minimum, the following information:

(1) A place to indicate that the voter is eligible for an ongoing ab-
sentee ballot because he or she is either disabled or over the age of
sixty—five or_is a_certified participant in the address confidentiality
program authorized by chapter 23, Laws of 1991;

(2) A definition of disabled voter consistent with the definition ap-
pearing in WAC 434-40-010;

(3) Space to provide the voter's printed name, the address at which
the voter is registered to vote, including city and zip code;

(4) A space for the voter to sign his or her name, provide a tele-
phone number, and, if the voter is claiming status because of age, the
date of birth;

(5) A summary of the reasons for termination of status as an ongo-
ing absentee voter;

Signatures on applications for ongoing absent ballots shall be veri-
fied in the same manner as signatures on applications for regular ab-
sentee ballots. Ongoing absentee ballots shall be mailed to the address
specified by the applicant on the application form.
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AMENDATORY SECTION (Amending Order 88-1, filed 1/12/88)

WAC 434-40-060 TERMINATION OF ONGOING ABSEN-
TEE VOTER STATUS. Status as an ongoing absentee voter shall be
terminated upon the occurrence of any of the following:

(1) The cancellation of the voter's registration record;

(2) The written request of the voter;

(3) The death or disqualification of the voter;

(4) The return of an ongoing absentee ballot as undeliverable;

(5) January 1st of each odd—numbered year, provided at least one
general election has been held since the voter acquired status as an
ongoing absentee voter;

A service voter, as defined in RCW 29.01.155, who is a certified
participant in the address confidentiality program authorized by chap-
ter 23, Laws of 1991, shall maintain ongoing absentee voter status
throughout the term of their program participation;

All persons terminated from the status of ongoing absentee voter
who do not automatically renew their status pursuant to the provisions
of WAC 434-40-080 shall have their original application form re-
tained by the auditor for a period of one year after the date of
termination.

AMENDATORY SECTION (Amending Order 88-1, filed 1/12/88)

WAC 434-40-070 NOTICE OF TERMINATION AS ONGO-
ING ABSENTEE VOTER. Whenever any voter's status as an ongo-
ing absentee voter is terminated due to the provisions of WAC 434—
40-060(5), the county auditor shall notify that voter, by mail, of the
termination of his or her status as an ongoing absentee voter and the
reason for that termination. This notice shall be mailed to affected
voters as soon as practical following January lst of each odd—num-
bered year.

Whenever the program authorization term has expired for a service
voter, as defined in RCW 29.01.155, who was formerly a certified par-
ticipant in the address confidentiality program authorized by chapter
23, Laws of 1991, the county auditor shall notify the secretary of state
of the expiration and the secretary of state shall provide a status report
on this program participant to the county auditor.

AMENDATORY SECTION (Amending Order 881, filed 1/12/88)

WAC 43440080 RENEWAL OF STATUS AS ONGOING
ABSENTEE VOTER. Included with the notice of termination as re-
quired by WAC 434-40-070 shall be a postage prepaid return form
enabling the terminated ongoing absentee voter to renew his or her
status as an ongoing absentee voter. Upon receipt and verification of
the signature on the renewal form, the voter shall be considered as be-
ing restored to status as an ongoing absentee voter.

Upon notification by the county auditor to the secretary of state of
the authorization expiration of an address confidentiality program par-
ticipant, as provided by chapter 23, Laws of 1991, the secretary of
state shall notify in writing the program participant that:

(1) Their ongoing absentee voter status has terminated; and

(2) Renewal of their ongoing absentee voter status is necessary.

AMENDATORY SECTION (Amending Order 88-1, filed 1/12/88)

WAC 434-40-180 SERVICE AND OVERSEAS VOTERS—
MATERIAL AND POSTAGE. The secretary of state shall furnish all
envelopes and instructions for service voters except those who are cer-
tified participants in the address confidentiality program authorized by
chapter 23, Laws of 1991, overseas voters, and those out-of-state vot-
ers who are spouses or dependents of service voters. All absentee bal-
lots to voters in these categories will be sent postage-free, pursuant to
the provisions of federal law, and the return envelopes will be so
marked as to indicate that they may be returned free of postage.

WSR 91-17-047
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed August 20, 1991, 2:28 p.m.]

The Washington State Gambling Commission wishes to
withdraw the following rule proposals: New section
WAC 230-04-135 Commercial amusement games—
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License required, filed by WSR 91-15-039, on July 17,
1991; amendatory section WAC 230-04-190 Issuance of
license, filed by WSR 91-15-039, on July 17, 1991; new
section WAC 230-12-500 Gambling devices on board
foreign vessels in Washington waters, filed by WSR 91—
15-039, on July 17, 1991; and amendatory section WAC
230-20-246 Manner of conducting bingo, filed by WSR
91-13-069, on June 17, 1991.

Sharon M. Tolton

Rules Coordinator

WSR 91-17-048
PROPOSED RULES
GAMBLING COMMISSION
[Filed August 20, 1991, 2:33 p.m.]

Original Notice.

Title of Rule: WAC 230-02-110 Gross gambling re-
ceipts defined; 230-02-512 Commercial amusement
game operator defined; 230-04-135 Commercial amuse-
ment games—License required; 230-04-320 Change of
location; 230-08—-017 Control and use of identification
and inspection stamps; 230-08-080 Daily records—
Bingo; 230-12-300 Resident agent to be appointment by
foreign manufacturers, distributors, and commercial
amusement game operators; 230-20-102 Bingo prizes—
Record of winners; 230-20-246 Manner of conducting
bingo; 230-20-700 Coin activated amusement games—
Standards; 230-30-070 Control of prizes; 230-30-102
Pull tab series assembly and packaging; 230-30-103
Standards for construction of pull tabs; and 230-40-125
Washington blackjack—Rules of play—Wagering
limits.

Purpose: To implement rules consistent with the re-
cent change to RCW 9.46.0331; and to implement rules
used during test programs which proved successful.

Statutory Authority for Adoption: Chapter 9.46
RCW.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: The rules clarify existing regulations and
implement rules consistent with recent change to chapter
9.46 RCW.

Reasons Supporting Proposal: Licensees involved in
the test programs were supportive of the changes.

Name of Agency Personnel Responsible for Drafting:
Frank Miller, Lacey, (206) 438-7685; Implementation:
Ronald O. Bailey, Lacey, (206) 438-7640; and Enforce-
ment: Neal Nunamaker, Lacey, (206) 438-7690.

Name of Proponent: Washington State Gambling
Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Implements, clarifies and expands a number of
rules related to amusement games in compliance with a
legislative change permitting these activities in addition-
al locations; implements, clarifies and expands a number
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of rules related to test programs conducted for pull tabs,
punchboards, cardrooms and bingo activities; and house-
keeping changes incorporated in response to code reviser
notes.

Proposal Changes the Following Existing Rules: All
proposed changes expand or clarify the scope of existing
rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether these rule changes
would create an adverse economic impact on small busi-
nesses as defined by chapter 19.85 RCW. It has deter-
mined that there is no economic impact to small business
as a result of these proposals.

Hearing Location: Red Lion Inn, Number 1100
Sullivan Road, Spokane, WA 99220, on October 11,
1991, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-2400, by October 9, 1991.

Date of Intended Adoption: October 11, 1991.

August 20, 1991
Sharon M. Tolton
Rules Coordinator

Reviser's note: The material contained in this filing will appear in

the 9118 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-21-040.

WSR 91-17-049
EMERGENCY RULES
GAMBLING COMMISSION
[Filed August 20, 1991, 2:36 p.m.]

Date of Adoption: August 9, 1991.

Purpose: The purpose of the proposed rules are to im-
plement regulations consistent with the recent legislative
change to RCW 9.46.0331 to allow additional locations
for amusement games.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-02-110, 230-04-320, 230-08-017
and 230-12-300; and new section WAC 230-20-700.

Statutory Authority for Adoption: Chapter 9.46
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The proposed rule amend-
ments are necessary to comply with the recent legislative
change to RCW 9.46.0331.

Effective Date of Rule: Immediately.

August 20, 1991
Sharon M. Tolton
Rules Coordinator
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AMENDATORY SECTION (Amending Order 161,
filed 9/15/86, effective 1/1/87)

WAC 230-02-110 GROSS GAMBLING RE-
CEIPTS DEFINED. "Gross gambling receipts” means
the monetary value that would be due to any operator of
a gambling activity for any chance taken, for any table
fees for card playing, ((or)) other fees for participation,
or rent and lease fees for amusement games received by
commercial amusement game operators, as evidenced by
required records. The value shall be stated in U.S. cur-
rency, before any deductions for prizes or any other ex-
penses. In the absence of records, gross gambling re-
ceipts shall be the maximum that would be due to an
operator from that particular activity if operated at
maximum capacity.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 230-02-512 COMMERCIAL AMUSE-
MENT GAME OPERATOR DEFINED. A commer-
cial amusement game operator is any person or organi-
zation, other than a charitable or nonprofit organization,
that receives revenue from the operation, rental, or lease,
or otherwise shares in the proceeds of approved amuse-
ment games.

AMENDATORY SECTION (Amending Order 140,
filed 6/15/84)

WAC 230-04-320 CHANGE OF LOCATION.
No change of location of licensed premises shall be
made without the written consent of the commission.
The fee for such change will be as required by WAC
230-04-201: PROVIDED, That persons operating
amusement games under a ((spectal)) commercial
amusement game license issued pursuant to WAC
((236=04=196(2))) 230-04-135 (2)(c) shall pay no fee
for adding to or deleting from the list of locations for
which that license was issued.

AMENDATORY SECTION (Amending Order 201,
filed 11/27/89, effective 12/28/89)

WAC 23008017 CONTROL AND USE OF
IDENTIFICATION AND INSPECTION SERVICES
STAMPS. No punchboard, series of pull tabs, mechani-
cal or electronic device for dispensing pull tabs ((or
electronre—cranmc—game)) shall be sold or purcbased for
use within this state until an identification and inspec-
tion services stamp obtained from the commission has
been permanently and conspicuously affixed thereto.
Once attached, such stamp shall not be removed, disfig-
ured, or otherwise tampered with by any person. These
stamps shall be attached and controlled in the following
manner:

(1) Identification and inspection services stamps shall
be sold only to licensed manufacturers. The fee charged
for each stamp shall be twenty—five cents. After Sep-
tember 1, 1988, all punchboards and pull tabs series
manufactured, if for sale in Washington state must have
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identification and inspection stamps plus records entry
labels attached. Manufacturers who have identification
and inspection services stamps on hand after September
1, 1988, which do not have records entry labels attached,
will be afforded the opportunity to exchange these
stamps, one for one and without cost by submitting them
to the commission's Lacey headquarters office prior to
October 1, 1988. After October 1, 1988, any stamps re-
turned will be exchanged only after payment of a ten
cent service charge, for each stamp as set out in WAC
230-30-018;

(2) Identification stamps shall only be affixed to
punchboards, pull tab series flares((;)) and mechanical
or electronic devices for dispensing pull tabs ((and-ctec:
tronfc—cramegames)) in such a manner as to assure rea-
sonable inspection without obstruction. If punchboards
or pull tabs series flares are packaged with protective
materials, after stamps are affixed, then the stamps shall
be readily visible for inspection withcut removal of any
portion of the protective packaging: Provided that when
more than one device is packed in a shipping carton, this
requirement shall not apply if the identification and ser-
vice stamp numbers of all devices contained in the car-
ton are printed or otherwise noted on the outside of the
carton. Stamps and records entry labels shall be affixed
only by licensed manufacturers in the following manner:

(a) On the reverse side of all punchboards in an area
that will not obstruct removal of punches: Provided, that
if sufficient space is not available on the reverse side, the
records entry labels may be wrapped around and/or
partially attached to the edge of a punchboard in a
manner that will not obstruct display of prizes available
or other information required by rules of the
comimission;

(b) On the face or reverse side of the flare for all pull
tab series. If placed on the face, then they must be in an
area that will not obstruct prizes available or any other
information required by rules of the commission; and

(c) On the outside of the main body of pull tab dis-
pensing devices, in an area that is not normally removed
and replaced, and in a manner that will not obstruct the
view of the pull tabs available for play. The records en-
try labels shall not be affixed to dispensing devices and
may be discarded.

(¢ . .. .

. '(d’j ’E’.’ cic.chcn’u cranc games ms:ldct ﬂi:’pnzc A c_a_
sionrstaft.))

(3) Identification and inspection services stamps shall
not be attached to punchboards, pull tab series flares((;))
or pull tab dispensing dewces((ﬂm—dcctromc-cmm
games)) that do not comply with rules of the commis-
sion. Stamps shall not be affixed to any device prior to
approval of the device by the commission.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 60,
filed 9/10/76)

WAC 230-12-300 RESIDENT AGENT TO BE
APPOINTED BY FOREIGN MANUFACTURERS,
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((AND)) DISTRIBUTORS, AND COMMERCIAL
AMUSEMENT GAME OPERATORS. ((Each—manu-

and-acceptance—of-serviceof process—and-other—commu-=
nications-ombehaif-of the-manufacturer-or—distributor:))

(1) All manufacturers, distributors or class B or above
commercial amusement game operators engaged in the
following activities within this state, or for use in this
state, that do not own or otherwise maintain a business
office of licensed premises within this state shall appoint
a resident agent for the purpose of receipt and accept-
ance of service of process and other communications on
their behalf from the commission: ’

(a) Manufacturing, selling or_distributing gambling
supplies or equipment; and

(b) Renting or leasing of commercial amusement
games and equipment.

(2) The resident agent shall be a_natural person who
is a resident and living in the state of Washington and
who is eighteen years of age or older.

(3) The name and business address where service of
process and delivery of mail can be made, and home ad-
dress of such designated resident agent shall be filed
with the commission and with any other state agency
required by law.

NEW SECTION

WAC 230-20-700 COIN ACTIVATED AMUSE-
MENT GAMES—STANDARDS. All coin activated
amusement games must have nonresetable coin—in me-
ters, the removal or disconnection of which stops the
play of the machine. The meter must be certified as ac-
curate to within plus or minus 1 coin in 1,000 plays.

WSR 91-17-050
WITHDRAWAL OF PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
(By the Code Reviser's Office)
[Filed August 20, 1991, 2:37 p.m.]

WAC 284-14-010, proposed by the Office of Insurance
Commissioner in WSR 91-04-057, appearing in issue
91-04 of the State Register, which was distributed on
February 20, 1991, is withdrawn by the code reviser un-
der RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period al-
lowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 91-17-051
WITHDRAWAL OF PROPOSED RULES
UNIVERSITY OF WASHINGTON
(By the Code Reviser's Office)
[Filed August 20, 1991, 2:38 p.m.]

WAC 478-250-020, proposed by the University of
Washington in WSR 91-04-058, appearing in issue 91—
04 of the State Register, which was distributed on Feb-
ruary 20, 1991, is withdrawn by the code reviser under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-17-052
WITHDRAWAL OF PROPOSED RULES
PIERCE COLLEGE
(By the Code Reviser's Office)
[Filed August 20, 1991, 2:39 p.m.]

WAC 132K-16-490, 132K-16-500, 132K-16-510,
132K-16-520, 132K-16-530, 132K-16-540, 132K-16—
550 and 132K-16-560, proposed by Pierce College in
WSR 91-03-150, appearing in issue 91-04 of the State
Register, which was distributed on February 20, 1991, is
withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute. .
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-17-053
PROPOSED RULES
OFFICE OF THE
SECRETARY OF STATE
[Filed August 20, 1991, 2:43 p.m.]

Original Notice.

Title of Rule: The following chapter of the
Washington Administrative Code is repealed: Chapter
236-54 WAC, Archives—Public records procedures for
access to public records held by the state archives im-
plementing chapter 42.17 RCW.

Purpose: Administrative regulations implementing
chapter 42.17 RCW, State archives, as a division of the
Department of General Administration will be repealed
from Title 236 WAC, as they are already adopted under
Title 434 WAC under the administrative authority of
the Secretary of State.

Statutory Authority for Adoption: RCW 42.17.250.

Statute Being Implemented: RCW 42.17.250.

Summary: Administrative procedures on access to Di-
vision of Archives records is now codified in two WACs
as a result of chapter 236-54 WAC not being repealed
when chapter 434-15 WAC was adopted, at the time
Division of Archives was transferred to the Office of the
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Secretary of State from the Department of General
Administration.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sid McAlpin, State
Archivist, 1120 Washington Street S.E., 753-5485.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule sets forth procedures for access to public
records/archives under chapter 40.17 [42.17] RCW as
administrated by the Department of General Adminis-
tration. It duplicates rules adopted by the Secretary of
State in chapter 434—-15 WAC when the Division of Ar-
chives was transferred. Chapter 236-54 WAC was inad-
vertently not repealed.

Proposal Changes the Following Existing Rules:
However, following repeal, rules will be readopted in
another chapter.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Archives and Records Manage-
ment Building, 1120 Washington Street S.E., Olympia,
WA 98504, on September 27, 1991, at 9:00 a.m.

Submit Written Comments to: Sid McAlpin, Division
of Archives, 1120 Washington Street S.E., Olympia,
WA 985040418, by September 20, 1991.

Date of Intended Adoption: September 30, 1991.

August 20, 1991
Sidney F. McAlpin
State Archivist

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 236-54-010 PURPOSE.

WAC 236-54-020 DEFINITIONS.

WAC 236-54-030 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION OF THE DIVISION OF ARCHIVES
AND RECORDS MANAGEMENT.

WAC 236-54-040 OPERATIONS AND PROCEDURES.

WAC 236-54-050 PUBLIC RECORDS AVAILABLE:

WAC 236-54-060 PUBLIC RECORDS OFFICER.

WAC 236-54-070 OFFICE HOURS.

WAC 236-54-080 REQUESTS FOR PUBLIC RECORDS— .
ARCHIVES—SCHEDULED.

WAC 236-54-090 COPYING.

WAC 236-54-100 EXEMPTIONS.

WAC 236-54-110 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS.

WAC 236-54-120 PROTECTION OF PUBLIC RECORDS.

WAC 236-54-130 RECORDS INDEX.

WAC 236-54-140 COMMUNICATION WITH DIVISION—
ADDRESS.

WAC 236-54-150 ADOPTION OF FORM.

WAC 236-54-990 APPENDIX A—MANAGEMENT ORGAN-
IZATION CHART OF STATE ARCHIVIST.

WAC 236-54-99001 APPENDIX B—FORM—REQUEST FOR
PUBLIC RECORDS.

WSR 91-17-054

PROPOSED RULES

OFFICE OF THE
SECRETARY OF STATE
[Filed August 20, 1991, 2:46 p.m.]

Original Notice.

Title of Rule: Chapter 434-15 WAC, Public re-
cords—Archives. A

Purpose: Prescribes rules for access to public records
held by the Division of Archives and Records Manage-
ment, Office of the Secretary of State.

Statutory Authority for Adoption: RCW 42.17.250.

Statute Being Implemented: RCW 42.17.250.

Summary: This rule, setting procedures for providing
public access to records held by the Division of Archives
and Records Management, will be repealed and adopted
under a new WAC chapter.

Reasons Supporting Proposal: Administrative proce-
dures for access to public records held by the Division of
Archives will be repealed from chapter 434-15 WAC
and adopted under chapter 434-600 WAC to consoli-
date Division of Archives administrative codes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sid McAlpin, State
Archivist, 1120 Washington Street S.E., 753-5485.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Repeals administrative procedures for access to
public records held by the Division of Archives in order
to facilitate reference by recodification under a chapter
number common to all Division of Archives rules.

Proposal Changes the Following Existing Rules:
However, following repeal, rules will be readopted in
another chapter. :

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Archives and Records Manage-
ment Building, 1120 Washington Street, Olympia, WA
98504, on October 10, 1991, at 9:00 a.m.

Submit Written Comments to: Sid McAlpin, Division
of Archives, 1120 Washington Street S.E., EA-11,
Olympia, WA 98504—0418, by October 3, 1991.

Date of Intended Adoption: October 14, 1991.

August 20, 1991
Sidney F. McAlpin
State Archivist

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 434-15-010 PURPOSE.

WAC 434-15-020 DEFINITIONS.

WAC 434-15-030 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION OF THE DIVISION OF ARCHIVES
AND RECORDS MANAGEMENT.

WAC 434-15-040 OPERATIONS AND PROCEDURES.

WAC 434-15-050 PUBLIC RECORDS AVAILABLE.

WAC 434-15-060 PUBLIC RECORDS OFFICER.

WAC 434-15-070 OFFICE HOURS.

WAC 434-15-080 REQUESTS FOR PUBLIC RECORDS—
ARCHIVES—SCHEDULED.
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FEES.
EXEMPTIONS.
REVIEW OF DENIALS OF PUBLIC RE-

WAC 434-15-090

WAC 434-15-100

WAC 434-15-110
CORDS REQUESTS.

WAC 434-15-120

WAC 434-15-130

WAC 434-15-140
ADDRESS.

WAC 434-15-150 ADOPTION OF FORM.

WAC 434-15-990 APPENDIX A—MANAGEMENT ORGAN-
IZATION CHART OF STATE ARCHIVIST.

WAC 434-15-99001 APPENDIX B—FORM—REQUEST FOR
PUBLIC RECORDS.

PROTECTION OF PUBLIC RECORDS.
RECORDS INDEX.
COMMUNICATION WITH DIVISION—

WSR 91-17-055
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 91-68—Filed August 20, 1991, 3:53 p.m.]

Date of Adoption: August 20, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-40-027.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
chinook salmon are available in Willapa Harbor for
commercial harvest.

Effective Date of Rule: Immediately.

August 20, 1991
Joseph R. Blum
Director

NEW SECTION

WAC 22040-02700A SALMON—WILLAPA
BAY FALL FISHERY. Notwithstanding the provisions
of WAC 22040027, it is unlawful to fish for salmon in
Willapa Bay for commercial purposes or to possess
salmon taken from those waters for commercial purpos-
es, except that:

(1) Gill net gear may be used to fish for salmon from
6:00 p.m. August 20 to 6:00 p.m. August 21, 1991, and
6:00 a.m. August 27 to 6:00 p.m. August 27, 1991

in SMCRA 2J, SMCRA 2K, SMCRA 2M, that por-
tion of SMCRA 2G east of a line drawn true north-
south through Willapa Channel Entrance Buoy 10, and
that portion of SMCRA 2H west of Willapa Channel
Marker 35.

(2) Gill net gear shall be used as provided in WAC
22040015, except that the maximum mesh size is 8-
1/2 inches.
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WSR 91-17-056
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-67—Filed August 20, 1991, 3:56 p.m., effective August 25,
1991, 6:00 p.m.]

Date of Adoption: August 20, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-33-01000X.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Preseason run size estimates
for Columbia River fall chinook indicate harvestable
numbers are available. This regulation is adopted at the
recommendation of the August 1, 1991, Columbia River
Compact meeting.

Effective Date of Rule: 6:00 p.m., August 25, 1991.

August 20, 1991
Joseph R. Blum
Director

NEW SECTION

WAC 220-33-01000X COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. Notwith-
standing the provisions of WAC's 220-33-005, 220-33~
010, 220-33-020, 220-33-030, it is unlawful for a per-
son to take or possess salmon, shad, and sturgeon taken
for commercial purposes from Columbia River SMCRA
1A, 1B, 1C, ID, and IE except during the times and
under the conditions listed:

(1) ALLOWABLE sPECIES: Open to the taking of salm-
on, sturgeon and shad.

(2) OPEN TIME PERIODS:

6:00 p.m. August 25 to 6:00 a.m. August 26, 1991,
6:00 p.m. August 26 to 6:00 a.m. August 27, 1991,
6:00 p.m. August 27 to 6:00 a.m. August 28, 1991,
6:00 p.m. August 28 to 6:00 a.m. August 29, 1991,
6:00 p.m. August 29 to 6:00 a.m. August 30, 1991.

(3) OPEN AREA:

SMCRA IE and that portion of SMCRA 1D above
the 1-205 Bridge, except that the following " Modified
Washougal Sanctuary" remains closed.

"Modified Washougal Sanctuary” means those waters
of the Columbia River and Camas Slough upstream
from a line projecting from fashing light 1 on the
Washington shore (approximately 4.5 miles upstream of
the I-205 bridge) to Navigational marker 2 on the lower
end of Sand Island thence south to a boundary marker
on Government Island and a line from the upper end of
Government Island south to the upper end of McGuire
Island thence south to the Oregon shore, and down-
stream of a line projected true north-south through the
Washougal blinker light (light "50" flashing red) to a
fishing boundary marker on the Washington shore and
to the Oregon shore.
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(4) ALLOWABLE GEAR:

(a) Gill net gear does not exceed 1,500 feet in length
along corkline.

(b) Gill net gear is not constructed of monofilment
webbing.

(c) Gill net gear has 9 inch minimum mesh.

(d) Lead or weight on the leadline not exceeding two
pounds in any one fathom, measurement to be taken
along the corkline of the net.

Reviser's note: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

WSR 91-17-057
PROPOSED RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Filed August 20, 1991, 3:59 p.m.]

Original Notice.

Title of Rule: Amends existing WAC 82-50-021 Of-
ficial lagged, semi—-monthly paydates established.

Purpose: Establishes state paydates for calendar year
1992.

Statutory Authority for Adoption: RCW 42.16.010(1)
and 42.16.017.

Statute Being Implemented: RCW 42.16.010(1) and
42.16.017.

Summary: Eliminates historical paydates for calendar
year 1990, retains existing paydates for calendar year
1991, and adds new paydates for calendar year 1992.

Reasons Supporting Proposal: To ensure compliance
with legislative directive to annually update and publish
the official lagged, semi—monthly paydates for the cur-
rent and ensuing calendar years through the administra-
tive hearing process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Collum Liska, 4505
Woodview Drive S.E., Lacey, (206) 459-6956.

Name of Proponent: Office of Financial Management,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Make annual adjustments to state paydates, elimi-
nating calendar year 1990 paydates, retaining calendar
year 1991 paydates, and adding calendar year 1992
paydates.

Proposal Changes the Following Existing Rules:
Eliminates calendar year 1990 paydates from WAC 82—
50-021 and adds calendar year 1992 paydates to WAC
82-50-021.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
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Hearing Location: Fourth Floor Conference Room,
4505 Woodview Drive S.E., Lacey, WA 98504, on Sep-
tember 24, 1991, at 9:30 a.m.

Submit Written Comments to: Collum Liska, Office
of Financial Management, Mailstop QF-41, Lacey,
Washington 98504, by September 20, 1991.

Date of Intended Adoption: September 24, 1991.

August 20, 1991

Dan Pensula

Assistant Director
State Accounting and
Fiscal Services Division

AMENDATORY SECTION (Amending Order 90-72, filed 8/7/90,
effective 9/7/90)

WAC 82-50-021 OFFICIAL LAGGED, SEMIMONTHLY
PAY DATES ESTABLISHED. Unless exempted otherwise under the
provisions of WAC 82-50-031, the salaries of all state officers and
employees are paid on a lagged, semimonthly basis for the official
twice-a—month pay periods established in RCW 42.16.010(1). The
following are the official lagged, semimonthly pay dates for calendar
years ((1999-and)) 1991 and 1992:

((EALENDAR-YEAR1990——CALENBAR-YEAR195+

g ; ; ))
CALENDAR YEAR 1991 CALENDAR YEAR 1992
Thursday, January 10, 1991 Friday, January 10, 1992
Friday, January 25, 1991 Friday, January 24, 1992

onday, February 11, 1991 A y, February 10, 1992
Monday, February 25, 1991 [uesday, February 25, 1992
Monday, March 11, 19 Tuesday, March 10, 1992

day, March 25, 199 Wednesday, March 25, 1992
Wednesday, April 10, 1991 Friday, April 10, 1992
Thursday, April 25, 1991 Friday, April 24, 1992
Friday, May 10, 1991 Monday, May 11, 1992
Friday, May 24, 1991 Friday, May 22, 1992
Monday, June 10, 199 Wednesday, June 10, 1992
Tuesday, June 25, 199 Thursday, June 25, 1992
Wednesday, July 10, 1991 Friday, July 10, 1992
Thursday, July 25, 1991 Friday, July 24, 1992

Friday, August 9, 1991
Monday, August 26, 1991
Tuesday, September 10, 1991

Wed d [ Y

Monday, August 10, 1992

Tuesday, August 25, 1992

Thursday, September 10, 1992
25,1991 Friday, September 25, 1992
1991 Friday, October 9, 1992

991 Monday, October 26, 1992

Y,
Thursday, October 10
Friday, October 25, 1

Friday, November 8, 1991 [uesday, November 10, 1992
Monday, November 25, 199 Wednesday, November 25, 1992
Tuesday, December 10, 199 Thursday, December 10, 1992
Tuesday, December 24, 199 Thursday, December 24, 1992
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WSR 91-17-058
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 20, 1991, 4:25 p.m.]

Continuance of WSR 91-14-066.

Title of Rule: WAC 388-81-070 Determination
maternity care distressed areas.

Purpose: Continue public hearing from August 6,
1991, to September 24, 1991.

Name of Proponent: Department of Social and Health
Services, governmental.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on September 24, 1991,
at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by September 24, 1991.

Date of Intended Adoption: October 8, 1991.

August 20, 1991
Leslie F. James, Director
Administrative Services

of

WSR 91-17-059
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed August 20, 1991, 4:26 p.m.]

The department is withdrawing WSR 91-14-120, WAC

388—49-500 and may schedule for hearing at a later
date.

Leslie F. James, Director

Administrative Services

WSR 91-17-060
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Order 3231—Filed August 20, 1991, 4:27 p.m.]

Date of Adoption: August 20, 1991.

Purpose: To bring chapter 388-62 WAC up-to—date
by removing obsolete language and incorporating sec-
tions to improve readability; and to specify current eligi-
bility requirements and program standards.

Citation of Existing Rules Affected by this Order:
Amending chapter 388—62 WAC, Repatriated United
States citizens—Assistance.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-14—119 on July 3,
1991.
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Effective Date of Rule: Thirty—one days after filing.
August 20, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 546,
filed 3/31/71, effective 5/1/71)

WAC 388-62-020 ((REPATRIATED)) UNITED
STATES ((EFFHZENS)) (U.S.) REPATRIATES—
PROGRAM OBJECTIVES. The purpose of this pro-

gram is to ((helpneedyYH:5:)) assist eligible U.S. citi-
zens ((and)) or their dependents returned or_brought to

the U.S. from foreign countries ((for—the—period—ncees=
sary—and—to—cnabte—them—to—utilize—other—resources—for
; ble—t . fovrt

docs—not-have-sufficient-resources—immediatelyavaitabte
to—mcct—h-is—rcq-ui-rcmcms—for—ﬁving)) to resettle in the
U.S. The intent is to provide temporary assistance, as

described m this chapter to eligible repatriates only

out)) until other resources become avallablc ((rcsourc—
es)). ((

exceptions;)) Repatriates are required to repay the cost
of ((such)) this assistance to the ((Hnited-States)) U.S.

Government in accordance with their ability.

NEW SECTION

WAC 388-62-025 UNITED STATES (U.S.) RE-
PATRIATES—DEFINITIONS. (1) "Dependent of
U.S. citizen," for the purposes of the U.S. Repatriates
program, is limited to the following:

(a) An adult repatriated U.S. citizen's:

(i) Spouse;

(ii) Unmarried minor children, including adopted and
stepchildren;

(iii) Unmarried adult children with disabilities when
dependency is based on the disability; or

(iv) Parents.

(b) A minor repatriated U.S. citizen's:.

(1) Spouse;

(ii) Parents or grandparents;

(iii) Minor siblings.

(c) The U.S. citizen's repatriated spouse's:

(i) Parents; or

(ii) Minor siblings.

(2) "Repatriate” means the U.S. citizen or the depen-
dent of a U.S. citizen who is without available resources
and is returned or brought back from a foreign country
to the U.S. because of:

(a) Destitution of the U.S. citizen; or

(b) Illness of the U.S. citizen or the dependent of a
U.S. citizen; or

(c) War, threat of war, invasion, or similar crisis.

AMENDATORY SECTION (Amending Order 969,
filed 9/13/74)

WAC 388-62-035 ((REPATRIATED)) UNITED
STATES ((EFFHZENS)) (U.S.) REPATRIATES—
DEPARTMENT RESPONSIBILITIES. (1) ((Persons

oo fores st £ destituti

4 Ficotv—tot et C
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th ted . tered okt
possibte:

£2))) The (( )

department shall assess the needs of repatriates and de-

velop a plan ((with-retatives;thepersonmrand—dependents
Whv—rcturrr—a-nd—mth—svma-l—zgmcs

)) for the
repatriate's reception and resettlement (('In-carrrymg-ont

td £

mreeded)) Effective assessment and planning may require
that the department consult with relatives, other sup-
portive persons, or social service agencies. (Htmaybe
necessary—to)) The department may perform a any or all

of the following activities ((imcarrying-out)) as part of
this responsibility:

() Conduct a social study, before or after the repa-
triate returns to this country, regarding;

(i) Problems induced or aggravated by physical or
mental illness;

(ii) Possibilities of employment((; ));

(iii) The willingness and ability of relatives or other
supportive persons to assist the ((individwat—and))
repatriate;

(iv) Other resources available for self—support((;)); or

(v) If ((it-appears-that-there-may-beneedfor)) assist-
ance may be needed indefinitely ((the—possibitity—of)),
obtaining assistance in the state of ((residence—or-else-
where)) final destination.

(b) Meet the ((rct'ummg—person-and—dcpcndmrts)) re-

Qatrlate or repatriates at the port of entry ((and—hclp

elsewhere:));

(c) Arrange for the repatriate's transportatlon from
the port of entry to ((phcroﬁresrdcnee—orothcr)) final
destination((;)) if, after social study, this is in the best
interests of the ((md-mdual—)) repatriate;

(d) Refer ((persons)) repatriates to available employ-
ment, retraining, vocational rehabilitation, ((and)) or
medical services((<));

(¢) Assure safeguards for ((children)) repatriated mi-
nors not under the immediate care and protection of
((their—parents)) a_parent or _grandparent. ((Agency))
Department respon51b1hty for unaccompanied ((minor
chﬂdren—shouid)) minors shall not end until adequate le-
gal protection is established((: )),a_nd

(f) Inform all persons requestmg repatriation assist-

ance (( )) that they

must agree to repay to the ((United—States—of)) U.S.
Government the cost of such ass1stance ((ai'rd-n'urke-ﬂ:e=

(2) For mentally ill repatriates, the department shall
provide related hospitalization and other medical assist-
ance, including involuntary treatment in a mental health
hospital, as necessary.

[60]

Washington State Register, Issue 91-17

AMENDATORY SECTION (Amending Order 1082,
filed 12/24/75)

WAC 388-62-070 ((REPATRIAFED)) UNITED
STATES ((€¥FFZENS)) (U.S.) REPATRIATES—

ELIGIBILITY. (1) To ((quatify)) be eligible for ((hetp
from)) assistance under the U.S. Repatriates program,

((arr-mdwrdua-l—must—be)) a person shall:

(a) (( Seith
;) Meet the definition
of repatriate under WAC 388—62-025; and
(b) Be identified by the U.S. Department of State
(USS. State Department) as returned or brought from a
foreign country to the U.S. because of destitution, ((or))

illness ((othcr-t'han—mcnta-l—rl-lness)) war, or similar cri-

sis; and

(c) Be without available resources ((immediatcty—ac-
ot b )

similar crisis, a person shall be eligible for assistance
under the US Repatriates program if the U.S. State
Department determines that such crisis is_the general
cause for the return of a U.S. citizen or dependent from
a particular foreign country to the U.S. The person shall
provide sufficient evidence that they were either:

(a) Brought by special airlift from that foreign coun-
try; or

(b) Returned from that foreign country by means
other than special airlift after the U.S. State Depart-
ment had made such determination.

(3) ((Except-imthe-case-of U-S—citizens-whohaveTe-
turned—from—Cuba;-theneedfor-financiat-assistance—and

. - e ey ers i
“'Fd’:!all ca'f 1sEtshsc en.nl:l:;]fa:[;tm Of] chgxbrh.tyrtn‘ ‘bc ldcm

ﬁ)—'chpm-ary)) Assistance under ((ti'ns)) the US
chatrlate program ((is)) shall be limited to the first
((96)) ninety days from the date of the repatriate's ar-
rival ((of-the-person)) in the ((Hmted—States)) US. ((#
)) The degartment

may extend repatriatc assistance an additional nine
months upon prior approval by the Administration for
Children _and Families. Approval is based on the repa-
triate being unable to attain self—support or self—care
((due—to)) for reasons such as age, disability, or lack of

vocational preparatlon ((orsimitarreasons;an-extension

(4)_The department shall immediately terminate a
repatriate's_assistance under the U.S. Repatriates pro-
gram upon the repatriate's receipt of financial benefits
under either the Aid to Families with Dependent Chil-
dren (AFDC) or Supplemental Security Income (SSI)

programs.

AMENDATORY SECTION (Amending Order 969,
filed 9/13/74)

WAC 388-62-075 ((REPATRIAFED)) UNITED
STATES ((E¥F{ZENS)) (U.S.) REPATRIATES—
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STANDARDS OF ASSISTANCE. (1) Temporary as-
sistance ((as—used—hercimmeans—money-—payments)) un-
der the U.S. Repatriates program means the department
shall provide the repatriate cash assistance at the port of

entry, medical care, temporary ((btHeting)) lodging and
meals, transportation to reach final destination, ((amd

other-welfare)) or subsistence and resettlement expenses.
The department shall provide a repatriate with social
services as needed.

(2) The repatriate's subsistence and resettlement ex-

WSR 91-17-060

(b) The cost of a special diet recommended by a
physician;

(c) Purchase of restaurant meals;

(d) Housing arrangements to provide adequate ac-
commodations, including housing or utility deposits; and

(e) Essential items of clothing ((for-annitiat-supply
md-forfhc—mmtcnance—and—rcplaeement-of-such-supp}y

).
(6) The department shall provide a repatriate with

medical and hospital care ((whtch)) that a physician
considers necessary (( ) to
stabilize or protect the ((mdrwduaPs)) repatnate s phys-

penses for the first month shall not exceed five hundred

ical or mental health. (( ;

and sixty dollars per person. Assistance provided to
((aduit)) repatriates after the ﬁrst month shall be based

upon ((

7)) the department' s standards

for the ((at 1 ))
AFDC program as appropriate for ((fostercareshaltbe

gations—including—medical-bills)) the number of eligible

repatriates.
(3) Depending ((

upon—the—circumstances—relating—to

repatriation)) on particular resettlement needs, the de-
partment may grant assistance ((may—be—granted)) to
((individualsand-famitics)) repatriates:

(a) In their own homes ((or));

(b) For their maintenance in congregate facilities((;
and)); or

(c) For board and room in hotels or private homes.

€2))) (4) Transportation to reach final destination
shall mean travel costs for repatriates to return to:

(a) Their place of residence((;to-their));

(b) The residence of a relative((s;)); or ((toa))

(c) Other place where ((they)) the repatriates can
((beresettled)) resettle. The department shall use the
least costly and most direct means of transportation
((should—becused)) unless effective service ((to—the—indi=
vidual)) calls for ((providing)) other accommodations.
Transportation ((also)) of repatriates shall include((s))
related travel expenses, such as meals and lodging en-
route and assistance with ((luggage;)) checking, storage,
or transportation of personal effects or luggage. The de-
partment may also provide the repatriate with sufficient
funds for meals and lodging fo cover the time period un-
til the repatriate can contact the state or local public as-
sistance agency at their final destination.

(5) The department shall allow repatriates other sub-
sistence and resettlement expenses including:

(a) Communication by phone or telegraph to contact
relatives, friends, or former employers to obtain access
to resources for self—support;
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care-at)) When this state is the repatriate's port of entry
((is—intended—for)) and their final destination is in an-
other state, the department shall only provide medical
treatment of acute illness which prevents ((the-individu~
at)) repatriates from traveling to ((his)) their final des-
tination where ((he-would-beabteto)) the repatriate can
obtain more complete care ((-——sce—‘v\%63-8-8—8-3=945))

(«

plementat-security-imcome-bencefits:))

AMENDATORY SECTION (Amending Order 546,
filed 3/31/71, effective 5/1/71)

WAC 388-62-080 ((REPATRIATED)) UNITED
STATES ((EHHZENS)) (U.S.) REPATRIATES—
RESOURCES. (1) ((Fhe—Tresources—considered—m—an
emergency)) To determine eligibility for the U.S. Repa-
triates program, the department shall ((be)) only con-
sider those resources immediately ((accessible—foruse))
available to the repatriate at the time financial assist-
ance is needed. A resource((s)) may be considered ((to
be)) immediately ((accessible)) available when ((they
arcimrexistence;)) the:

(a) Value of the resource is ascertainable((;—they
are));

{b) Resource is under the control of the ((individuat;))
repatriate; and ((he))

(c) Repatriate can draw upon ((them)) the resource
for maintenance.

(2) ((Amindividuat-may—haveresources—through—the
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(b) Personal information identifying the repatriate,
their circumstances or physical or mental health as fur-

days after the repatriate's arrival in the U.S., the de-
partment shall refer all repatriates who are sixty—five
years of age or older, blind, or disabled to the Social

nished on applications, reports of investigations, medical

reports, ((correspondence;—and)) or_any other depart-
concerning-the-conditiomror—circumstanc-

ment records ((

Security Administration to apply for SSI benefits.

AMENDATORY SECTION (Amending Order 546,
filed 3/31/71, effective 5/1/71)

WAC 388-62-095 ((REPATRIATEP)) UNITED
STATES ((EHFHZENS)) (U.S.) REPATRIATES—
ASSISTANCE PAYMENTS—TYPES OF GRANTS.
The department's assistance ((is)) shall be granted in
cash, voucher, or ((inkind)) warrant to the ((reciptent))

egatrlat e or in ((h1$)) the regatrlate behalf ((tmay

AMENDATORY SECTION (Amending Order 969,
filed 9/13/74)

WAC 388-62-135 ((REPATRIATED)) UNITED
STATES ((EFFEZENS)) (U.S.) REPATRIATES—
CARE AND PROTECTION OF CHILDREN. ((Ser-

vmrshould-bc-provtd'cd)) The department shall provide
servnces for the care and protection of ((chrldrcn—m—-—

unattended repatriate minors. The department shall pro-
vide social services or ((arrangements)) arrange for
placement of the repatriate minor in facilities that sup-
plement or substitute for parental care and supervision
((shatt-bemadeavaitable)), as needed, through the child
welfare services program. Such services and assistance
shall conform to the department's standards for foster
home, receiving home, or institutional care. The depart-
ment shall observe recognized child welfare practices
((shattbeobserved)) in protecting ((the—welfareof)) an
unaccompanied repatriate minor ((chiid)).

AMENDATORY SECTION (Amending Order 969,
filed 9/13/74)

WAC 388-62-190 ((REPATRIATED)) UNITED
STATES ((EFFHZENS)) (U.S.) REPATRIATES—
SAFEGUARDING INFORMATION. (1) The depart-
ment shall limit use of information obtained about

((pmmrwho—rcccm—tcmpmry—mstancc—mdcrthts

matiom—was—received)) repatriates to the provision of
services under or administration of the U.S. Repatriates

program. ((Fhistmitattonr—appties—to)) Except as noted

esof any personrfromwhomorabout-whom-information
is—obtained;—whetherrecorded—or not-recorded;)) in any
form.

(2) ((focat—officc—evatuations—of)) The department
may release personal information ((may-bereteased)) to

another agency from whom the ((zppticant)) repatriate
has requested services ((amd-whose)) when the objective

is the protection or advancement of ((his)) the
repatriate's welfare. The ((basis—for—this)) degartment
shall base disclosure ((is-that-thc)) on:

(a) " (a) A request ((constitutes—an—actuat-or-implied—con=
sentfor)) to the department by the repatriate; or

(b) Receipt of release of relevant information ((to
such)) from the other agency ((and—a-recognitiomthat
therelease—is—to—sccure—services—forhis—benefit)) which
specifies disclosure of the information will not be “made
by the other agency.

the other agency.

(((—3—)—Brsdosnrc—shou-ld—bc—maﬁc—on-l'y—to-reprcscnta-

‘£ prohibited.))

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 969,
filed 9/13/74)

WAC 388-62-200 ((REPATRIATED)) UNITED
STATES ((EFFHZENS)) (U.S.) REPATRIATES—
REIMBURSEMENT AND ASSIGNMENT OF
CLAIMS. (1) The ((focat-office)) department function
with respect to repayment ((1s)) shall be to:

(a) Explain to ((amapplicant)) the repatriate that
(« . - -

ciat-abitity;)) assistance received under the U.S. Repa-
triate program is a loan which the repatriate is expected

in subsection (2) of this section, the department shall not

to repay,

disclose the following:

(b) Obtain a signed statement that the repatriate un-
derstands the repayment requirement and agrees to

(a) ((Informmatiomrabout)) Names and addresses of re-
patriates including lists((;)) or passenger manifests; or
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make repayment;

(c) Determine ((his)) the repatriate's ability to
repay((;
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));

(d) Assist the repatriate in developing a repayment
plan; or

{e) Document reasons why repatriate is unable to
make repayment; and

(f) Advise the repatriate repayment shall be made to
the U.S. Department of Health and Human Services
(HHS).

(2) The ((kind—and-vatue-of-resources—avaitable-to-the

a)Abitity)) department shall consider the repatriate
able to repay ((irconsidcrcd—to—cxist)) assistance when
income or resources in excess of continuing needs ((can

bc—cxpcctcd—to)) will become ((readilty)) available ((to
am-individuat)) within a reasonable period of time after

((seif=support—is—attained)) resettlement. The depart-
ment shall use one year ((may-becused)) as a maximum
n determmmg a reasonable perlod of time((—H—s—not

o eotoctionR ot it rott

such—as—overnight—accommuodations—and—meats—m—the
coursc—oFrcccpﬁm—xHo—othcr—assrstanccﬂrfurmshcd))
for the repatriate to make repayment.

(3) If the department determines the repatriate is able
to repay repatriation assistance provided, the department
shall:

{a) Notify the repatriate of this determination; and

(b) Assist_the repatriate in developing a repayment

lan.

@) (A Findfviduat is-found-finar a2
to-repay—he—shattbe-informed-of-the—determination—and
he-basisfor—_and—to-di b oamsT, .
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the—USDHEW)) When repatriation is terminated, the
department shall inform the repatriate:

(a) Of the total amount of repatriation assistance paid
to the repatriate or in the repatriate's behalf: and

(b) That the repatriate must remain in contact with
HHS until repayment is complete or waived by HHS.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 388-62-050 Persons served.

WAC 388-62-100 Payments of assistance—Grants.

WAC 388-62-115 Repatriated united states citi-
zens—Duration of assistance.

WAC 388-62-130 Repatriated united states citi-
zens—Welfare services.

WAC 388-62-155 Repatriated united states citi-
zens—Food stamps.

WAC 388-62-160 Repatriated united states citi-
zens—Work incentive program.

WAC 388-62-165 Repatriated united states citi-
zens—Funeral-Burial expenses.

WAC 388-62-170 Repatriated united states citi-
zens—Related social services.

WSR 91-17-061
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3232—Filed August 20, 1991, 4:29 p.m.]

Date of Adoption: August 20, 1991.

Purpose: To assure consistency with federal
regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-95-360 Allocation of income—
Institutionalized recipient.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-14-068 on June
28, 1991.

Effective Date of Rule: Thirty—one days after filing.

August 20, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150,

filed 3/11/91, effective 4/11/91)

WAC 388-95-360 ALLOCATION OF IN-
COME—INSTITUTIONALIZED RECIPIENT. (1)
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In reducing payment to the institution, the department
shall consider the institutionalized recipient's income
under WAC 388-95-335 (3)(a), (b), (c), and (d).

(2) The department shall deduct the following
amounts, in the following order, from the institutional-
ized recipient's total income, including amounts excluded
in determining eligibility:

(a) Specified personal needs allowance;

(b) An amount an SSI, AFDC, or FIP-related client
in a medical facility receives as a cash assistance pay-
ment sufficient to bring the client's income up to the
personal needs allowance;

(c) The current personal needs allowance plus wages
the SSI-related client receives for work approved by the
department as part of a training or rehabilitative pro-
gram designed to prepare the individual for a less—re-
strictive placement when the total wages received plus
the personal needs allowance do not exceed the one—
person medically needy income level:

(i) No deductions are allowed for expenses of employ-
ment; and

(ii) The excess wages shall apply to the cost of care
when the total wages received plus the initial personal
needs allowance exceeds the one—person medically needy
income level.

(d) ((Anmamount)) A monthly needs allowance for the
community spouse ((equat-to-thestandard-nmaintenance
need)):

(i) Of an amount added to the community spouse's
income to provide a total community spouse's income of
one thousand two hundred fifty—eight dollars ((fess—the

bt ] ford l .

&)
(ii) Actual shelter expenses ((exceeding)) that exceed

two hundred seventy dollars and ninety cents. The de-
partment shall calculate actual shelter expenses for the
community spouse's principal residence for:

(A) Rent;

(B) Mortgage;

(C) Taxes and insurance;

(D) Any maintenance charge for a condominium or
cooperative; and

(E) A food stamp standard allowance for utilities
provided the utilities are not included in the mainte-
nance charges for a condominium or cooperative.

((6D)) (iii) The total of the ((standard—maintenance

)) community
spouse's monthly needs allowance shall not exceed one
thousand six hundred sixty-two dollars, unless:

(A) A court enters an order against the institutional-
ized client for the community spouse support in excess of
this amount; or

(B) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

(e) An amount for the maintenance needs of a family
member residing with the community spouse equal to
one—third of the amount nine hundred three dollars ex-
ceeds the family member’s income for each:

(i) Dependent or minor child;
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(ii) Dependent parent; or

(iii) Dependent sibling of the institutionalized or com-
munity spouse;

(f) If an institutional recipient does not have a com-
munity spouse, an amount for the maintenance needs of
family members residing in the recipient's home is equal
to the medically needy income level for the number of
legal dependents in the home less the income of the
dependents; .

(g) Amounts for incurred medical expenses not sub-
ject to third—party payment including, but not limited to:

(i) Health insurance premiums, co—insurance, or de-
ductible charges; and

(ii) Necessary medical care recognized under state
law, but not covered under Medicaid.

(h) Maintenance of the home of a single person or
couple:

(i) Up to one hundred eighty dollars per month; and

(ii) Limited to a six-month period; and

(iii) A physician has certified that either of the indi-
viduals is likely to return to the home within that period;
and

(iv) Social service staff shall document initial need for
the income exemption and review the person's circum-
stances after ninety days.

(3) The department shall not deduct specified personal
needs allowance, community spouse, needy dependent
maintenance needs, or home maintenance needs from a
veteran's aid and attendance allowance.

(4) The recipient shall use the income remaining after
allocations specified in subsection (2) of this section, to-
ward payment of the recipient's cost of care at the de-
partment rate. )

(5)(a) Effective July 1, 1988, SSI-related clients shall
continue to receive total payment under 1611 (b)(1) of
the Social Security Act (SSA) for the first three full
calendar months of institutionalization in a public or
Medicaid-approved medical institution or facility if the:

(i) Stay in the institution or facility is not expected to
exceed three months; and

(ii) SSI-related clients plan to return to their former
living arrangements.

(b) The department shall not consider the SSI pay-
ment when computing the participation amount.

(6) The department shall not consider income from
reparation payments made by the Federal Republic of
Germany when computing the participation amount.

WSR 91-17-062
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3233—Filed August 20, 1991, 4:31 p.m.]

Date of Adoption: August 20, 1991.

Purpose: To implement changes in the medically
needy program.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-87-010 Conditions of payment—
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General; and chapter 388-100 WAC, Limited casualty
program—Medically indigent.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-14-067 on June
28, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: In section WAC 388-100-005, subsection
(2) a new subdivision (d) is added to read, "Meets a
spenddown, if any, as described under WAC 388-100-
010"; in section WAC 388-100-030, subsection (5) is
changed to read, "Other than expenses qualifying as
hospital charity care under RCW 70.170.060, emergen-
cy medical expense requirement and spenddown, if any
are the liability of the client.”; and section WAC 388—
100-035 (1) and (4) are reformatted from narrative
form to an outline format.

‘The principal reasons for adopting the changes are as
follows: To assure clarity of the sections; the new subdi-
vision (d) is [in] section WAC 388-100-005 is stated in
other sections of this chapter and was added to section
WAC 388-100-005 for convenience of the reader; the
section change in WAC 388-100-030 is necessary to
clarify that not all emergency medical expenses are the
liability of the client only those listed in WAC 388-100—
030; and other changes in the section of WAC 388-100
are technical and for easier readability. The wording
changes are from passive voice to active voice and
grammatical corrections.

Effective Date of Rule: Thirty—one days after filing.

August 20, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150,
filed 3/11/91, effective 4/11/91)

WAC 388-87-010 CONDITIONS OF PAY-
MENT—GENERAL. (1) The department shall be re-
sponsible for payment of service rendered to a recipient
only when the:

(a) Services are within the scope of care of the medi-
cal assistance program under chapter 388-86 WAC;

(b) Services are properly authorized;

(c) Services are billed properly;

(d) Services are timely billed as described under
WAC 388-87-015;

(e) Recipient is certified as eligible; and

(f) Third-party payment procedures are followed.

(2) The fees and rates the department establishes
shall constitute the maximum allowable payment for ap-
proved medical care and services the providers provide to
recipients.

(3) A "recipient” shall mean a person the department
finds eligible for any medical program. The provider is
responsible for ascertaining whether a client has medical
coverage for the dates of service.

(4) A provider shall not bill, demand, or otherwise
collect reimbursement from a recipient, or from other
persons on behalf of the recipient, for any service in-
cluded in the medical program's scope of benefits, and
the recipient is not liable for payment for such services if
the provider:
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(a) Does not properly bill the department for services
the department is responsible for payment; or

(b) Fails to satisfy department conditions of payment,
including but not limited to:

(i) Prior approval when required;

(i1) Timely billing and billing according to department
instructions; .

(iii) Pursuit of third-party liability; or

(iv) Adequate documentation of medical necessity.

(5) A hospital shall not bill, demand, or otherwise
collect reimbursement from a medically indigent recipi-
ent, or from other persons on behalf of such recipient,
for inpatient or outpatient hospital services received
during a period of eligibility.

(6) The department shall not pay for services not in-
cluded in the medical program's scope of benefits.

((£6))) (7) A provider may bill a recipient for services
only when the:

(a) Recipient signs a specific written agreement with
the provider before receiving the services stating the:

(i) Specific service provided;

(ii) Service is not covered by the medical assistance
program,;

(iii) Recipient chooses to receive the specific service;

(iv) Agreement is to pay for the services; and

(v) Agreement is void and unenforceable and the re-
cipient is under no obligation to pay the provider if the:

(A) Service is covered by the medical program; or

(B) Provider fails to satisfy department conditions of
payment as described under WAC 388-87-010 (4)(b).

(b) Recipient received reimbursement directly from a
third party for services the department has no payment
responsibility for; or

(c) Bill counts toward a spenddown liability or de-
ductible as described under WAC 388-99-030 and
chapter 388—100 WAC.

(1)) (8) If a third party pays a provider the de-
partment rate, or more, for a covered service, the pro-
vider may not bill the department or the recipient for
that service.

((€8))) (9) The department shall pay for medical ser-
vices and seek reimbursement from any liable third par-
ty, when the claim is for:

(a) Prenatal care;

(b) Labor, delivery, and post—partum care (except in-
patient hospital costs) for a pregnant woman; or

(c) Preventive pediatric service as covered under the
early and periodic screening, diagnosis and treatment
(EPSDT) program.

((99)) (10) The department shall pay for medical
services and seek reimbursement from any liable third
party when the provider submits to the department doc-
umentation of billing the third party and the provider
has not received payment after thirty days from the date
of service and:

(a) The claim is for a covered service provided to a
person on whose behalf the office of support enforcement
is enforcing an absent parent to pay support.

(b) For the purposes of this section, "is enforcing”
means the absent parent:

(i) Is not complying with an existing court order; or
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(ii) Received payment directly from the third party
and did not pay for the medical services.

((€19))) (11) If the third party pays the provider, then
the provider shall refund to the department the amount
of the: :

(a) Third party payment when the payment is less
than the department's maximum allowable rate; or

(b) Department's payment if the third payment is
equal to or greater than the department's maximum al-
lowable rate.

(1)) (12) The department shall not be responsible
for payment of medical care or services if the third—
party benefits are available to pay the recipient's medical
expenses at the time the provider bills the department,
except as described in subsection (8) of this section.

((€12))) (13) The recipient shall not be responsible for
payment except to the extent as described in subsection
(6) of this section or to the extent the recipient has di-
rectly received third-party reimbursement for such
services.

((13))) (14) A provider shall not refuse to furnish

covered services to a recipient because of a third party's

potential liability for the services.

((4))) (15) Payment for any service a provider fur-
nishes to a recipient may not be made to or through a
factor who advances money to that provider for accounts
receivable.

((€¥5))) (16) The department shall not be responsible
for payment for medical care and goods or services or all
three provided to a recipient:

(a) Enrolled in a department—contracted, prepaid
medical plan; and

(b) Failing to use the provider under contract unless:

(i) Emergency conditions exist; or

(ii) The department has approved payment to another
provider for provision of a service not covered by the
prepaid plan.

((646))) (17) Payment for care under the medical as-
sistance programs is retroactive for three months before
the month of application provided the applicant was eli-
gible when the care was received. The applicant need not
be eligible at the time of actual application. The central
authorization unit's (CAU) medical consultant shall ap-
prove medical services that require approval for the re-
troactive period.

((+9)) (18) Payment for care under the limited ca-
sualty program-medically indigent may be retroactive
for seven days before the date of application if applicant
is otherwise eligible. Medical services that require ap-
proval shall be approved by the CAU medical consultant
for the retroactive period.

((48))) (19) The department may pay a claim a pro-
vider submits for payment for services rendered to a
person subsequently determined ineligible at the time of
service under the following conditions only when:

(a) The ineligible person was certified at the time of
service as both financially or medically eligible;

(b) Payment was not made from sources outside the
department; and

(c) A request for such payment is submitted to and
approved by the division of medical assistance.
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((€9)) (20) The department shall pay for billed
medically necessary services on the basis of usual and
customary charges or the rates the department estab-
lishes, whichever is lower.

((€26))) (21) The department shall not authorize
payment for well—child care except as provided under
the EPSDT program. See WAC 388-86-027.

((€2B)) (22) In counties/areas where nonambulance
transportation is provided as a medical service, payment
for medically necessary transportation services, provided
by nonprofit organizations, shall be based on the operat-
ing costs incurred in providing the service but shall not
exceed the rates established by the department. See
WAC 388-87-035 for nonambulance transportation
payment other than provided by a nonprofit
organization.

AMENDATORY SECTION (Amending Order 2887,

filed 10/27/89, effective 11/27/89)

WAC 388-100-005 LIMITED CASUALTY PRO-
GRAM—MEDICALLY INDIGENT. (1) The depart-
ment of social and health services shall provide a limited
casualty program of medical care, administered through
the ((divistomrof)) medical assistance administration, de-
signed to meet the health care needs of persons not re-
ceiving cash assistance or eligible for other medical
programs.

(2) ((Amindividuat)) For applications filed on or after
July 1, 1991, a person is eligible for the medically indi-
gent program ((is—a)) when the person ((who)):

(a) Has an emergency medical condition.

(i) The term emergency medical condition means a
medical condition manifesting itself by acute symptoms
of sufficient severity (including severe pain) such that
the absence of immediate medical attention could rea-
sonably be expected to result in:

(A) Placing the patient's health in serious jeopardy;

(B) Serious impairment to bodily functions; or

(C) Serious dysfunction of any bodily organ or part.

(ii) For the purposes of this section pregnancy and
treatment under the Involuntary Treatment Act (ITA)
are considered ((emrergent)) emergency medical
conditions.

(b) Meets the financial eligibility requirements under
chapter 388-100 WAC; ((and))

(c) Meets an emergency medical expense requirement
of one thousand five hundred dollars.

(i) Only expenses related to an emergency medical
condition shall count toward the emergency medical ex-
pense requirement.

(ii)) For the purpose of the Medically Indigent pro-
gram, an "emergency medical expense" requirement is
any bill for emergency medical services a client can use
to qualify for the Medically Indigent program. This re-
quirement may include the usual and customary
amounts a hospital would charge for the services provid-
ed; and

(d) Meets a spenddown, if any, as described under
WAC 388-100-010.

(e) Is not an inmate of a federal or state prison.
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AMENDATORY SECTION (Amending Order 3105,
filed 11/30/90, effective 1/1/90)

WAC 388-100-010 LIMITED CASUALTY PRO-
GRAM—MEDICALLY INDIGENT—ELIGIBILITY
DETERMINATION. (1) Citizenship and residency are
not requirements for eligibility. However, ((amindividu-
at)) a person shall not be eligible for LCP-MI when the
((individuat)) person:

(a) Is eligible for medical care from another state; or

(b) Enters Washington state specifically for the pur-
pose of obtaining medical care.

(2) Persons receiving LCP-MI shall meet the follow-
ing eligibility standards:

(a) The ((individuat)) person is not receiving continu-
ing cash assistance or eligible for any other medical
program;

(b) Income shall:

(i) Not exceed the medically needy income level in
WAC 388-99-020; or

(ii) Be spent down to that level according to proce-
dures in WAC 388-99-030.

(c) Nonexempt resources shall not exceed the resource
standard for Supplemental Security Income (SSI) or
shall be spent down to that level according to procedures
in WAC 388-100-015;

(d) The applicant who transferred resources within
two years before the date of application but after July 1,
1981, shall spenddown the uncompensated value of the
resource as described in WAC 388-100-015. See WAC
388-92-043 for determining the uncompensated value of
the transferred resource; and

(e) For a pregnant woman, the department shall in-
crease the number in the household by the number of
unborns before comparing the pregnant woman's income
to the:

(i) Income requirements of subdivision (b) of this
subsection; and

(ii) Resource requirements of subdivision (c) of this
subsection.

(3) The department shall use Aid to Families with
Dependent Children (AFDC) income guidelines in
chapter 388-28 WAC to determine treatment of income,
except:

(a) The AFDC earned income exemption of thirty
dollars plus one—thlrd of the remainder does not apply to

)) applicants for LCP-MT; and

(b) Deduct health insurance premiums expected to be
paid during the base period.

(4) The department shall use AFDC resource guide-
lines in chapter 388-28 WAC to determine resources,
except for provisions under WAC 388-28-—425.

(5) The applicant shall satisfy the ((deductible))
emergency medical expense requirement in WAC 388—
100-030.

AMENDATORY SECTION (Amending Order 1725,
filed 12/3/81)

WAC 388-100-015 ALLOCATION OF EXCESS
INCOME AND NONEXEMPTED RESOURCE. (1)
All ((exeess)) countable income and nonexempted re-
sources above the medically needy income and resource
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levels described in WAC 388-99-020 and 388-99-035
shall ((bealtocated)) apply toward ((the-cost-of-medicat
care)) spenddown.

(2) On initial or subsequent applications ((=tt)), the
department shall deduct previously incurred medical ex-
penses ((arc-deducted)) from excess countable income as
described in WAC 388-99-030. These expenses cannot
have been used toward a previous spenddown ((or)), de-
ductible or emergency medical expense requirement.

AMENDATORY SECTION (Amending Order 1684,
filed 7/24/81 [7/29/81])

WAC 388-100-020 LIMITED CASUALTY PRO-
GRAM—MEDICALLY INDIGENT—APPLICA-
TION PROCESS. (1) ((Apptications-witt-be-disposed))
The department shall dispose of applications according
to WAC 388-84-105 and 388-84—110.

(2) The effective date ((shaltbe)) of eligibility is the
date the applicant meets spenddown, if any, ((has—been
mret)) and the emergency medical expense requirement.

(3) The department shall pay for medical care the

lelcan t received ((within)) in_the seven working days

prior to the application date ((of- ((of =apptication—shalt—be
provided)) when:
(a) The condition was ((acute—and—emrergent)) an

emergency medical condition, and

(b) The ((individuatl)) person was otherwise eligible.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2267,
filed 8/5/85 [8/15/85])

WAC 388-100-025 CERTIFICATION. (1) The
department shall certify an applicant ((shatt—be—certi-
fied)) from the date spenddown and ((deductible))
emergency medical expense requirements are met
through the duration of treatment for the ((acute—and
emergent)) emergency medical condition.

The certification date shall not ((to)) exceed ((the))
three calendar ((month—perrod—which—begins)) months
beginning with the application month ((of-apptication)).

(2) ((fcn)) A verlﬁcd pregnant applicant ((who—has

)) may apply
and be certified for separate three-month periods
through the duration of the pregnancy. The three-month
limitation in subsection (1) of this section may be ex-
tended up to six weeks after delivery to cover the post
partum care, which includes routine care for the new-
born. Beyond this period of time eligibility for the
mother or the newborn shall be determined separately.

(3) All medically indigent applicants shall be individ-
ually notified in writing of the disposition of their
application.

(4) Any change in circumstances shall be promptly
reported to the local community services office.

(5) Certification may be up to seven working days
prior to the date of receipt of a written request for as-
sistance. The department may waive the seven—day rule
if a person fails to apply for medlcal reasons or other
good cause. ((
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} bors ) od-ori Fuby—+—19857))
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2009,
filed 8/19/83)

WAC 388-100-030 ((PEPYETIBEE)) EMER-
GENCY MEDICAL EXPENSE REQUIREMENT.
((A—deductibte)) (1) The department shall require docu-
mentation of emergency medical expenses of one thou-
sand five hundred dollars per family over a twelve—
month period ((isrequired)).

(D)) (2) Only family members ((that-meet)) meet-
ing the eligibility requirements in WAC 388-100-010
(1) through (4) can accumulate expenses against the
((deductibte)) emergency medical expense requirement.

((€2))) (3) The accumulation of ((the—deductibie))
emergency medical expenses may begin up to seven
working days prior to the application date ((of-apptica=
tion)). The department may waive the seven—day rule if
a person fails to apply for medical reasons or other good
cause.

(((-3-))) (4) Only mergencx medical services ((as

)), includ-
ing inpatient and outpatient hospital services, count to-
ward ((mrecting)) the ((deductible)) emergency medical

expense requirement.

(((-4-)—’1‘-he)) (5) Other than expenses ((imcurred

)) qualifying as hospital charity
care under RCW 70.170.060, emergency medical ex-
pense requirement and spenddown if any, are the liabil-
ity of the (( )) client.

(65))) (6) If the ((deductiblehasnot-beemrsatisfied))
applicant does not satisfy the emergency medical ex-
pense requirement during the three-month base period
begmmng with the month of application, the department

shall apply the ((remaining)) amount ((ts—apptied)) to
any subsequent applications within twelve months of the
initial application.

AMENDATORY SECTION (Amending Order 2321,
filed 12/27/85)

WAC 388-100-035 SCOPE OF CARE FOR
MEDICALLY INDIGENT. (1) The ((medicat)) cover-
age under the limited casualty program-medically indi-
gent shall be available to an eligible ((individuat)) per-
son for treatment of ((acuteand-emergent)) emergency

medlcal conditions only. Services available are limited to

the followmg ((Inpatient—hospital—services;—outpatient

))
(a) Rural health clinic services;
(b) Physical medicine and rehabilitation services;
(c) Physician and clinic services;
(d) Prescribed drugs;

(e) Dentures;
(f) Prosthetic devices;

(g) Eyeglasses((;SNFIEFREEF/MR));

(h) Nursing facilities, and intermediate care facilities
for the mentally retarded;

(i) Home health services;
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(j) Laboratory and x-ray services; and

(k) Medically necessary transportation.

(2) ((Payment-by)) The department ((witt)) shall not
((bemade)) pay until the recipient has medical expenses
((arc—incurred—by-therecipient)) equal to the ((deduct=
tble—amount)) total of the emergency medical expense
requirement of one thousand five hundred dollars and
the spenddown, if any.

(3) The ((deductible)) emergency medical expense re-
quirement in WAC 388-100-030 does not apply for
treatment under the Involuntary Treatment Act (ITA).
When any other medical need is identified for recipients
undergoing treatment under the ((}mol-untary—'f-rca't—
mentAct)) ITA the ((
emergency medical expense requirement shall apply to
the services other than ITA.

(4) When an applicant indicates that an urgent unde-
fined medical illness exists, the department shall:

(a) Regard the condition ((wilt-be-regarded—as—acute
and-emergentand)) as an emergency medical condition;

(b) Allow one office visit for diagnosis ((may—be—at=
fowed)), provided all financial eligibility criteria ((frave

been)) are met((z)); and
) Allow treatment ((mﬂ-be—commgcnt-npon—the-cn-
terta-foracute-and-emergent-having-atso-beenrmet)) only

when the condition meets the criteria for an emergency
medical condition.

(5) For other conditions and limitations under which
the department may provide these services ((may—be
provided)) refer to appropriate service in chapter 388-86
WAC.

(6) ((No)) The department shall not provide out—of—
state care ((is—provided)) except in the designated bor-
dering cities.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

WSR 91-17-063
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3234—Filed August 20, 1991, 4:32 p.m.]

Date of Adoption: August 20, 1991.

Purpose: The amendments will provide procedures for
the address disclosure hearings authorized by RCW
26.23.120.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-14-030 Confidentiality.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-14-121 on July 3,
1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-14-030 (6)(a) as proposed pro-
vided that the party requesting the address "may partic-
ipate” in the disclosure hearing as an independent party.
A later section provides that if party requesting the ad-
dress fails to appear, that party may be defaulted and
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the address request denied. The proposed rule allowed
the party requesting the address to elect to be or not to
be a party. That is inconsistent with the provision allow-
ing default orders against parties failing to appear. The
rule as permanently adopted states that both the party
requesting the address and the party opposing release of
the address are independent parties in the hearing. This
is consistent with the provision for default. Throughout
the section references to "requesting party” have been
changed to "address requesting party" or "party re-
questing disclosure.” The purpose of the change is to
avoid confusion between the party requesting disclosure
and the party requesting a hearing.
Effective Date of Rule: Thirty—one days after filing.
August 20, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2738,
filed 12/14/88)

WAC 388-14-030 CONFIDENTIALITY. (1) Un-
der RCW 26.23.120, all information and records, con-
cerning persons who owe a support obligation or for
whom the office provides support enforcement services,
are private and confidential. The office shall disclose in-
formation and records only as follows:

(a) The office shall disclose information and records
only to:

(i) A person((s)) or ((entittes)) entity listed and for
the specific purpose or purposes stated in federal law;

(ii) The person who is the subject of the information
or records, unless the information or records ((is)) are
exempt under RCW 42.17.310;

(iii) Local, state, and federal government agencies for
support enforcement and related purposes;

(iv) A party to a judicial proceeding or a hearing un-
der chapter ((34:64)) 34.05 RCW, if the presiding offi-
cer enters an order to disclose. The order shall be based
((upon)) on a written finding that the need for the in-
formation outweighs any reason for maintaining privacy
and confidentiality;

(v) ((Partics)) A party under contract, if disclosure
will allow ((them)) the party to assist in the program's
management or operation ((of-theprogram));

(vi) ((Fo)) A person((s)) or ((cntities)) entity when
necessary to the administration of the program or the
performance of functions and duties ((as—set—forth)) in
state and federal law. The office may publish informa-
tion about a responsible parent((s)) for locate and en-
forcement purposes;

(vii) A person((s)), representative((s)), or ((entities))
entity if the person who is the subject of the information
and records consents, in writing, to disclosure;

(viii) The office of administrative hearings or the office

of appeals for administration of the hearing process un-
der chapter ((34:04)) 34.05 RCW: Provided however,
that the ((officc-of-hearings)) presiding officer or review
ludg ¢ shall not include the address of the physical cus-
todian in an administrative ((support)) order, or disclose
the physical custodian's address to the responsnble par-
ent(( '
section)). ((Fhe)) A support order shall state that the
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address is known by the Washington state support regis-
try and inform the parties they may obtain the address
by submitting a request for disclosure to the office of
support enforcement (OSE) under this section.

(b) The last known address of, or employment infor-
mation about, a party to a court or administrative order
for, or a proceeding involving, child support may be giv-
en to another party to the order. This information may
only be used to establish, enforce, or modify a support
order. Disclosure of this information is subject to other
limitations listed in this section;

(c) The last known address of natural or adoptive
children may be given to a parent((;whotas)) having a
court order granting ((himor-her)) that parent visitation
rights with, legal custody of or residential time with
((their)) the parent's natural or adoptive children. This
information may only be used to enforce the terms of the
court order;

(d) The social security number ((or—mumbers)) of
((the)) a dependent child ((er—children)) may be dis-
closed to the absent parent to enable the parent to claim
the dependency exemption ((orexemptions)) as author-
ized by the Internal Revenue Service.

(2) The rules and procedures ((setforth)) in chapter
388-320 WAC, relating to the process for requesting
and dlsclosmg information and records, ((are—applica=
ble)) apply to requests for disclosure under this section.

(3) The office shall take timely action on requests for
disclosure. The office shall respond in writing within ten
working days of receipt of the request, unless the request
is for disclosure of the address of the physical custodian
or the dependent children. The office shall respond to a
request((s)) for ((addresses)) an address within ten
working days of the date the thirty—day notice period,
provided for in subsection (5) of this section, expires,
unless the physical custodian requests an adjudicative
proceeding to contest the address release.

(4) The following provisions apply to a request((s))
for disclosure of ((theaddress—of)) the physical custodi-
an's or a dependent ((children)) child's address under
subsection (1)(b) and (c) of this section:

(a) The office shall not release the address if:

(i) The department has determined, under WAC 388
24-111, that the physical custodian has good cause for
refusing to cooperate;

(ii) The order, ((upon)) on which the request is based,
restricts or limits ((2)) the address requesting party's
right to contact or visit the other party or the ((chil
dren)) child by imposing conditions to protect the physi-
cal custodian or the ((children)) child from harm.

(b) ___Qerson((s)) shall submit a re a request((s)) for dis-
closure in writing and in person, with satisfactory evi-
dence of identity, at any OSE office ((of-the—office—of

(c) If the request is made by the person's attorney, the
office shall waive the provisions regarding submission in
person with satisfactory evidence of identity;

(d) If the person resides outside the state of
Washington, the office shall waive the provision requir-
ing submission in person if the person submits a nota-
rized request for disclosure and complies with the re-
quirements of subsection (4)(e) of this section;
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(e) The requester shall attach the following to a re-
quest for disclosure of an address:

(i) A copy of the superior court ((or-administrative))
order ((upon)) on which the request is based. The office
shall waive this provision if the office has a true copy of
the order on file;

(ii) A sworn statement by the individual that the or-
der has not been modified;

(iii) A statement explaining the purpose of the request
and how the information will be used.

(5) Prior to disclosing ((the—address—of)) the physical
custodian's or ((children)) a child's address, the office
shall mail a notice to the last known address of the
physical custodian, except as provided in subsection
((£67)) (7) of this section. The notice shall advise the
physical custodian that:

(a) A request for disclosure has been made; ((and))

(b) The office will disclose the address, to a person
under subsections (1)(b) and (c) of this section, after
thirty days from the date of the notice, unless:

(i) The office receives a copy of a court order which:

((9)) (A) Enjoins disclosure of the address; or

((€1))) (B) Restricts the address requesting party's
right to contact or visit the other party or ((the—chil-
dren)) a child by imposing conditions to protect the
physical custodian or the ((chitdren)) child from harm,
including, but not limited to, temporary orders for pro-
tection under chapter 26.50 RCW,; or

(ii)) The physical custodian requests an adjudicative
proceeding which ultimately results in a decision that
release of the address is reasonably anticipated to result
in harm to the physical custodian or a dependent child.

(c) If the physical custodian requests an adjudicative
proceeding to contest the address release, the physical
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which disclosure is permitted, the physical custodian
must then show that it is reasonable to anticipate that
physical or emotional harm to the physical custodian or
a child will result from release of the address:

(i) The physical custodian may demonstrate reason-
able anticipation of harm by any form of evidence ad-
missible under chapter 34.05 RCW;

(ii) The physical custodian is not required to provide
corroborative evidence required by WAC 388-24-—
111(7), to establish a reasonable anticipation of harm.

(f) If either party fails to appear, the presiding officer
may enter an order on default:

(i) If the default order is based on the physical custo-
dian's failure to appear, the order shall require OSE to
release the physical custodian's address;

(i1) If the default is based on the address requesting
party's failure to appear, the default order shall deny the
request for address information.

(g) The office of administrative heorings shall arrange
the attendance of the parties by telephone or other pro-
cedure showing due regard for the safety of the physical
custodian and the children;

(h) If the physical custodian requests an adjudicative
proceeding the office will respond to the disclosure re-
quest within ten working days of the exhaustion of ad-
ministrative remedies.

(7) The office will not mail a notice prior to
disclosure:

(a) If the address requesting party can show the other -
party will likely flee and that:

(i) A court of competent jurisdiction of this state or
another state has entered an order giving legal and
physical custody of ((the)) a child ((or—chiidren)) whose
address is requested to the requesting party; and

custodian may participate in the proceeding by tele-
phone, from any pre-arranged location. The location
and phone number shall not be disclosed by the presid-
ing officer.

(6) In any adjudicative proceeding requested under
subsection (5)(b)(ii) of this section:

(a) The parent requesting address disclosure and the
physical custodian are independent parties in the adjudi-
cative proceeding;

(b) The physical custodian may participate by tele-
phone, provided the physical custodian:

(i) States in the request for the adjudicative proceed-
ing that participation will be by telephone; and

(i1) Provides the office of appeals or the office of ad-

(i) The custody order has not been altered, changed,
modified, superseded, or dismissed; and

(iii) ((Fhe)) A child ((orchtidrenwere)) was taken or
enticed from the address requesting party's physical cus-
tody ((of-therequesting—party)) without ((the—request=
ing)) that party's consent; and

(iv) The address requesting party has not subsequent-
ly assented to being deprived of physical custody of the
children; and

(v) The address requesting party is making reasonable
efforts to regain physical custody of the child ((or—chil-
dren)); or

(b) When ((the)) a child ((or—children—are)) whose
address is requested is receiving foster care services un-

ministrative hearings with a telephone number where the
physical custodian can be reached for the hearing, at
least five calendar days before the scheduled hearing.

(c) The presiding officer shall not disclose the location
or phone number from which the physical custodian is
appearing;

(d) The initial burden of proof is on the party re-
questing address disclosure, to show that the address re-

der chapter 74.13 RCW.

(((—7-))) (8) If ((the)) a child ((or—chtdren—are)) is re-
ceiving foster care services, ((partics)) the party shall
contact ((thetr)) the party's local community services
office for disclosure of that child's address information.

((€8))) (9) The rules of confidentiality and penalties
for misuse of information and reports that apply to a

department employee((s—of-the—department)), also apply

quest is for a purpose for which disclosure is specifically
permitted under this section. If the party requesting ad-
dress disclosure fails to meet this burden, the presiding
officer shall enter an order denying the address request;
(e) If the party requesting address disclosure estab-
lishes that the address was requested for a purpose for
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to a person((s)) who receives information under this
section.
((€5))) (10) Nothing in these rules shall be construed:
(a) To prevent the office from disclosing information
and records when such disclosure is necessary to the
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performance of its duties and functions as provided by
state and federal law;

(b) To require the office to disclose information and
records obtained from a confidential source.

WSR 91-17-064
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3235—Filed August 20, 1991, 4:33 p.m.]

Date of Adoption: August 20, 1991.

Purpose: The purpose of this rate change is to revise
the schedule of charges for the state mental health facil-
ities. The charges are based on the actual cost of opera-
tions. Costs rise each year due to staff compensation in-
creases authorized by the legislature and due to infla-
tion. Increased rates result in additional revenue to the
state to cover the rise in costs of operations.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-16-030 Schedule of charges.

Statutory Authority for Adoption: RCW 43.20B.335.

Pursuant to notice filed as WSR 91-14-065 on June
28, 1991.

Effective Date of Rule: Thirty—one days after filing.

August 20, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3061
[3155], filed 8/23/90 [3/26/91], effective 9/23/90
[4/26/91])

WAC 275-16-030 SCHEDULE OF CHARGES.
Under RCW 43.20B.325, the department shall base
hospitalization charges for patients in state hospitals on
the actual operating costs of such hospitals for the pre-
vious year. The department shall require patient's hospi-
talization charges ((are)) due and payable on or before
the tenth day of each calendar month for services ren-
dered to department patients ((of-the-department)) dur-
ing the preceding month, based upon the following
schedule:

(1) COSTING AND BILLING RATES

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital

(a) INPATIENT SERVICES -

Hospital Costs Per Day $((224:66——288:23—322849))
230.53 324.88 241.00
Physician Costs . 15.56 *

((€tozapine-CostsPer-Weels+72-60—————————172:600))

*The department shall bill the client for physician costs on a
fee—for—service basis.
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Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital
(b) OUTPATIENT SERVICES -
Per diem
Outpatient — — —
Day Care Per Day —  ((89:39)) —
- 80.48
Per Hour —  ((+592) —
11.50
(c) ANCILLARY SERVICES —
Per relative value unit _/
Radiology (420———426———590))
4.91 491 7.70
Pathology (3t 3+ 29))
42 42 31
Medical Clinics (78 178 F3t))
1.89 1.89 8.66
Electroencephalogram (E09—1H09—199))
.93 .93 .93
Electrocardiogram 18 18 ((-62))
.52
Physical Therapy ((5:66———586—1205))
5.74 5.74 12.91
Occupational Therapy — —_ ((26:89))
28.01
Speech Therapy — —_ ((16-68))
23.51
Dental ((2946——25-66———40:60))
36.25 36.25 42.98
Podiatry 1.28 1.28 1.00
(d) RESIDENTIAL SERVICES -
Pals Portal
Costs Per Day 133.22 80.60

(2) The department shall purchase services required by
the patient, not provided by hospital staff, from private
sources and the patient shall be charged actual cost of
services.

l/California Medical Association. Relative Value Studies. Fifth edi-
tion. San Francisco: 693 Sutter Publication, Inc., 1969, 135 pp.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 91-17-065
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3236—Filed August 20, 1991, 4:34 p.m.]

Date of Adoption: August 20, 1991.

Purpose: The need standards for basic requirements
are reviewed/updated annually.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-29-100 Standards of assistance—
Basic requirements.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-14-122 on July 3,
1991.
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Effective Date of Rule: Thirty—one days after filing.
August 20, 1991
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3122,
filed 12/28/90, effective 1/28/91)

WAC 388-29-100  STANDARDS OF ASSIST-
ANCE—BASIC REQUIREMENTS. (1) The statewide
monthly need standard for basic requirements shall be:

(a) A household with an obligation to pay shelter
costs effective ((Fanwary1199%)) September 1, 1991.

Treat a household residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as a
renter if the household member makes a utility payment
in lieu of a rental payment.

This need standard includes ((a)) recipients owning,
purchasing, or renting their home.

Effective April 23, 1990, this need standard includes a
homeless family or person:

(i) Lacking a fixed, regular, and adequate nighttime
residence;

(ii) Residing in a public or privately operated shelter
designed to provide temporary living accommodations;
or

(iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

Need
Standard

Recipients
in Household

$ ((628)) 648
((794)) 820
((983)) 1,014

((15%)) 1,194
((333)) 1,375
((5512)) 1,560
((+:747)) 1,802
((£933)) 1,995
((%+23)) 2,190
((Z367)) 2,380

(b) A household with shelter provided at no cost ef-
fective ((Famuary—1+—1991)) September 1, 1991, except
as described under subsection (1)(a) of this section.

The monthly standard for a client((s)) with shelter
provided at no cost includes requirements for food,
clothing, personal maintenance and necessary inciden-
tals, household maintenance, and transportation.

Need
Standard

VWO~V WN—

10 or more

Recipients
in Household

$ ((383)) 395
((484)) 500
((599)) 618
((765)) 728
((813)) 838
((922)) 951

((+665)) 1,099

NV bAE W=
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Recipients Need
in Household Standard
8 ((H179)) 1,216
9 ((1:295)) 1,335
10 or more ((4679)) 1,451

(2) One hundred eighty—five percent of the statewide
monthly need standard for basic requirements is:

(a) A household with shelter costs effective ((Famurary
+1591)) September 1, 1991.

Recipients
in Household

185% of
Need Standard

$ ((t61)) 1,198
((468)) 1,517
((-818)) 1,875
((2146)) 2,208
((2:466)) 2,543
((2797)) 2,886
((3:231)) 3,333
((3:576)) 3,690
((3:92%)) 4,051
((4267)) 4,403

(b) A household with shelter provided at no cost ef-
fective ((Fanuary-+1991)) September 1, 1991.

185% of
Need Standard

OO0~ 2N W —

10 or more

Recipients
in Household

$ ((768)) 730
((895)) 925
((+168)) 1,143
((1364)) 1,346
((15564)) 1,550
((765)) 1,759
((+:979)) 2,033
((3:181)) 2,249
((2:395)) 2,469
((2:692)) 2,684

(3) The statewide monthly payment standard shall be:

(a) Payment standard for a household with an obliga-
tion to pay shelter costs effective January 1, 1991.

Treat a household residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as a
renter if the household member makes a utility payment
in lieu of a rental payment.

This payment standard includes ((2)) recipients own-
ing, purchasing, or renting their home.

Effective April 23, 1990, this payment standard in-
cludes a homeless family or person:

(i) Lacking a fixed, regular, and adequate nighttime
residence; :

(ii) Residing in a public or privately operated shelter
designed to provide temporary living accommodations;
or

(iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

OO0~ bW -

10 or more
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Recipients Payment
in Household Standard
1 5 339
2 428
3 531
4 624 -
5 719
6 817
7 943
8 1,044
9 1,146
10 or more 1,246

(b) Payment standard for a household with shelter
provided at no cost effective January 1, 1991, except as
described under subsection (3)(a) of this section.

The monthly payment standard for a client((s)) with
shelter provided at no cost includes requirements for
food, clothing, personal maintenance and necessary inci-
dentals, transportation, and household maintenance.

Payment
Standard

Recipients
in Household

1 $ 206
2 261
3 323
4 380
5 438
6 497
7 574
8 635
9 698
10 or more 758

WSR 91-17-066
NOTICE OF PUBLIC MEETINGS
LIQUOR CONTROL BOARD
{Memorandum—August 20, 1991)

The Washington State Liquor Control Board will hold a
public meeting in Richland, Washington at the Hanford
House on Thursday, September 5, 1991. The meeting
will be one in a series of board meetings being held
throughout the state to obtain input from the citizens of
issues pertaining to the board. The meeting will begin at
10:00 a.m. and the public is invited to attend. The board
will resume its regular meeting schedule the following
week with a board meeting on Wednesday, September
11, 1991, discussing various changes to Title 314 WAC.
That meeting will be held at the Board's Distribution
Center, 4401 East Marginal Way South, Seattle, begin-
ning at 9:30 a.m.
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WSR 91-17-067
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—August 20, 1991]

The Washington State Human Rights Commission will
hold its September regular commission meeting in
Bellingham on September 25 and 26, 1991. The meet-
ings will both be held at the Pacific First Federal Bank,
Community Room, 1336 Cornwall, Bellingham. The
meeting on September 25, will be held to provide an op-
portunity for the community members to meet the new
commissioner from Bellingham, Lucio Rodriguez, and
the other commissioners and receive a report on issues
addressed since the last commission meeting in
Bellingham. The meeting will begin at 7:00 p.m. The
regular business meeting on September 26, will begin at
9:30 a.m.

WSR 91-17-068
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 91-07—Filed August 21, 1991, 9:43 a.m.]

Original Notice.

Title of Rule: Chapter 296-24 WAC, General safety
and health standards; chapter 296-27 WAC, Record
keeping and reporting; chapter 296-45 WAC, Electrical
work safety rules; chapter 296-56 WAC, Longshore,
stevedore and related waterfront operations; chapter
29662 WAC, General occupational health standards;
chapter 296-63 WAC, Right to know fee assessments;
chapter 296-78 WAC, Safety standards for sawmills
and woodworking operations; chapter 296-79 WAC,
Safety standards for pulp, paper, paperboard mills, fin-
ishing and converters; chapter 296-115 WAC, Safety
standards for passenger vessels; chapter 296—155 WAC,
Safety standards for construction work; chapter 296-305
WAC, Safety standards for firefighters; chapter 296—306
WAC, Safety standards for agriculture code; and chap-
ter 296-350 WAC, Reassumption of jurisdiction.

Purpose: Chapter 296-24 WAC, General safety and
health standards. The purposes of the proposed state—
initiated amendments for this chapter are: Proposed
amendment for clarification. A section has been rewrit-
ten to clarify the variance procedures; proposed amend-
ment to define management's responsibility for posting
of notices and the WISHA poster (Form F416-081-
000). The amendment to this section is an existing re-
quirement in chapter 296-350 WAC, Reassumption of
jurisdiction. Proposed amendment is to clarify the intent
of the standard. The proposed amendment clarifies the
responsibility to enforce, in a manner which is effective
in practice; proposed amendments to revise the "scope"
to meet recommendations from OSHA that the section
apply to wood working machinery only. These changes
are comparable to 29 CFR 1910.213. Proposed house-
keeping amendments to change or add a reference to
Part L of chapter 296-24 WAC, General safety and
heaith standards. This proposed amendment is the result
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of the federal-initiated proposed: adoption of new sec-
tions in Part L which will make the state standard at-
least—as—effective—as the federal final rule published in
Federal Register, Volume 55, Number 151, dated Au-
gust 6, 1990, and corrections published in Federal Reg-
ister, Volume 55, Number 212, dated November 1,
1990. The purpose of the proposed federal-initiated
amendments for this chapter is: Proposed amendments
to make the state standards at-least-as effective-as the
federal final rule published in Federal Register, Volume
55, Number 151, dated August 6, 1990, and corrections
published in Federal Register, Volume 55, Number 212,
dated November 1, 1990.

Chapter 296-27 WAC, Record keeping and reporting.
The purposes of state—initiated amendments for this
chapter are: Proposed amendment to this section to add
definition of "wisha poster" for clarification; and pro-
posed amendment to include definitions of violation
types, relocate a definition previously codified in WAC
296-350-300 and amend terminology to reflect current
usage, and a proposed amendment to add information
relating to repeat violations. This information is current-
ly codified in WAC 296-350-300, which is being
repealed.

Chapter 296-45 WAC, Electrical work safety rules.
The purpose of the state—initiated amendments for this
chapter is: Proposed amendment deleted the Figure C
drawing in response to notification by industry of the
existence of a hazard to workers which could occur from
a literal interpretation of the drawing.

Chapter 296-56 WAC, Longshore, stevedore and re-
lated waterfront operations. The purposes of the state—
initiated amendments for- this chapter are: Proposed
housekeeping amendments to change or add a reference
to Part L of chapter 296-24 WAC, General safety and
health standards. This proposed amendment is the result
of the federal-initiated proposed adoption of new sec-
tions in Part L which will make the state standard at-
least—as—effective—as the federal final rule published in
Federal Register, Volume 55, Number 151, dated Au-
gust 6, 1990, and corrections published in Federal Reg-
ister, Volume 55, Number 212, dated November 1,
1990. The purpose of the proposed federal-initiated
amendments for this chapter is: Proposed amendments
to make the state standards at-least-as—effective—as the
federal final rule published in Federal Register, Volume
55, Number 151, dated August 6, 1990, and corrections
published in Federal Register, Volume 55, Number 212,
dated 1, 1990.

Chapter 296-62 WAC, General occupational health
standards. The purposes of the state—initiated amend-
ments for this chapter are: Proposed amendment to cor-
rect oxygen deficiency from 18 percent to 19.5 percent to
be consistent with the requirements of WAC 296—62-
07511 which was effective on August 7, 1989; proposed
housekeeping amendment to change a reference from a
specific section to the applicable part in chapter 296-24
WAUC, General safety and health standards, correct a
typographical error in reference to ethylene oxide; cor-
rections to reflect generic references, and to make the
state standard at—least-as—effective—as the federal rule
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and correct references and typographical errors; pro-
posed housekeeping amendments to change or add a ref-
erence to Part L. of chapter 296-24 WAC, General
safety and health standards. This proposed amendment
is the result of the federal-initiated proposed adoption of
new sections in Part L which will make the state stan-
dard at-least—as—effective-as the federal final rule pub-
lished in Federal Register, Volume 55, Number 151,
dated August 6, 1990, and corrections published in Fed-
eral Register, Volume 55, Number 212, dated November
1, 1990; and proposed amendment is a housekeeping
change to renumber several subsections and incorporates
the appendices A, B, C, and D into the standard. Pro-.
posed federal-initiated proposed amendment to comply
with Federal Register, Volume 56, Number 105, dated
May 31, 1991, affecting appendices A, B, C, and D.
Primarily removing references to a court imposed stay.
These amendments make the state standard at-least—as—
effective-as the federal rule. The purpose of the pro-
posed federal-initiated amendments for this chapter is:
Proposed amendments to make the existing state stan-
dard "identical” to the federal rule as amended in Fed-
eral Register, Volume 56, Number 75, dated April 18,
1991. The amendments are clarifications and revise the
definition of "uncontrolled hazardous waste site," and
"certificate of equivalent training"; and proposed
amendments to make the state standards at-least—as—
effective—as the federal final rule published in Federal
Register, Volume 55, Number 151, dated August 6,
1990, and corrections published in Federal Register,
Volume 55, Number 212, dated November 1, 1990.

Chapter 29663 WAC, Right to know fee assess-
ments. The purpose of the state—initiated amendments
for this chapter is: Proposed change to be uniform and
consistent with RCW 49.17.180 which was amended by
HB 1355. The change increased the maximum penalty
amount from 50,000 dollars to 70,000 dollars.

Chapter 296-78 WAC, Safety standards for sawmills
and woodworking operations. The purpose of the state-
initiated amendments for this chapter is: Proposed
amendment is made to clarify the intent of the standard.
The proposed amendment clarifies the responsibility to
enforce, in a manner which is effective in practice. The
purpose of the proposed federal-initiated amendments
for this chapter is: Proposed amendments to make the
state standards at-least-as—effective—as the federal final
rule published in Federal Register, Volume 55, Number
151, dated August 6, 1990, and corrections published in
Federal Register, Volume 55, Number 212, dated
November 1, 1990.

Chapter 296-79 WAC, Safety standards for pulp, pa-
per, paperboard mills, finishing and converters. The pur-
pose of the state—initiated amendments for this chapter
is: Proposed housekeeping amendments to change or add
a reference to Part L of chapter 296-24 WAC, General
safety and health standards. This proposed amendment
is the result of the federal-initiated proposed adoption of
new sections in Part L which will make the state stan-
dard at-least-as—effective—as the federal final rule pub-
lished in Federal Register, Volume 55, Number 151,
dated August 6, 1990, and corrections published in Fed-
eral Register, Volume 55, Number 212, dated November
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1, 1990. The purpose of the proposed federal-initiated
amendments for this chapter is: Proposed amendments
to make the state standards at-least—as effective—as the
federal final rule published in Federal Register, Volume
55, Numter 151, dated August 6, 1990, and corrections
published in Federal Register, Volume 55, Number 212,
dated November 1, 1990. :

Chapter 296~115 WAC, Safety standards for passen-
ger vessels. The purposes of the state-initiated amend-
ments for this chapter are: Proposed housekeeping
amendment to change the title of the chapter to "safety
requirements for charter boats” to more closely mirror
the intent of chapter 88.04 RCW, The Charter Boat
Safety Act; and proposed amendments are made to be
"identical” to SB 5311 which amended chapter 88.04
RCW. Additional housekeeping amendments are
proposed.

Chapter 296-155 WAC, Safety standards for con-
struction work. The purposes of the state-initiated
amendments for this chapter are: Proposed amendment
to clarify the intent of the standard. The proposed
amendment clarifies the responsibility to enforce, in a
manner which is effective in practice. Additional state—
initiated amendment is proposed to define management's
responsibility for posting of notices and the WISHA
poster (Form F416-081-000). The amendment to this
section is an existing requirement in chapter 296-350
WAC, Reassumption of jurisdiction; proposed amend-
ment is to correct oxygen deficiency from 18 percent to
19.5 percent to be consistent with the requirements of
WAC 296-62-07511 which was effective on August 7,
1989; proposed amendment to allow the use of more
than one double locking type snap—hooks to connect to
any one D-ring, and add the requirement relating to
new nets. This requirement is made to make this section
at-least—-as—effective—as 29 CFR 1926.105; proposed
amendments to the scope of the section to delete the
term "ground to eave height" and replace with "poten-
tial fall hazard;" and housekeeping changes to correct
typographical errors; and proposed housekeeping
amendment is to correct a reference, and to correct a
typographical error in the table that relates to standard
6 x 37 wire rope. The purpose of the proposed federal-
initiated amendments for this chapter is: Proposed
amendments to the existing state regulations relating to
scaffolds and ladders (chapter 296-155 WAC, Part J)
and floor openings, wall openings, and stairways (chap-
ter 296-155 WAC, Part K) and a new Part J-1 to
chapter 296-155 WAC. The new and amended regula-
tions are proposed to be at-least-as—effective—as the
federal final rule published in Federal Register, Volume
55, Number 220, dated November 14, 1990; corrections
published in Federal Register, Volume 56, Number 15,
dated January 23, 1991; Federal Register, Volume 56,
Number 26, dated Federal 7, 1991; and, corrections re-
ceived on July 9, 1991, in advance of publication in the
Federal Register.

Chapter 296-305 WAC, Safety standards for
firefighters. The purposes of the state—initiated amend-
ments for this chapter are: Proposed amendment to de-
fine management's responsibility for posting of notices
and the WISHA poster (Form F416-081-000). The
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amendment to this section is an existing requirement in
chapter 296-350 WAC, Reassumption of jurisdiction.
Additional state-initiated amendment is proposed to
clarify the intent of the standard. The proposed amend-
ment clarifies the responsibility to enforce, in a manner
which is effective in practice; and proposed amendment
to correct a reference to chapter 296-62 WAC, General
occupational health standards.

Chapter 296-306 WAC, Safety standards for agricul-
ture code. The purposes of state-initiated amendments
for this chapter are: Proposed amendment to define
management's responsibility for posting of notices and
the WISHA poster (Form F416-081-000). The amend-
ment to this section is an existing requirement in chapter
296-350 WAC, Reassumption of jurisdiction. Additional
state-initiated amendment is proposed to clarify the in-
tent of the standard. The proposed amendment clarifies
the responsibility to enforce, in a manner which is effec-
tive in practice; proposed amendment to remove "pota-
toes” from the listing of labor—intensive crops where
pesticide treatment of crops requires posting; and pro-
posed amendments to delete Table 1 for lack of docu-
mentation that the horsepower minimum wheel span re-
quirement provides added safety to employees and addi-
tional housekeeping changes to be identical to OSHA.

Chapter 296-350 WAC, Reassumption of jurisdiction.
The purposes of the state—initiated amendments and
proposal to repeal a section in this chapter are: Proposed
amendment relocates the regulations to sections in chap-
ter 2906-27 WAC and deletes unnecessary portions of
the regulation; proposed amendment to define manage-
ment's responsibility for posting of notices and the
WISHA poster (Form F416-081-000). The amendment
to this section is an existing requirement in chapter 296—
350 WAC, Reassumption of jurisdiction.

Statutory Authority for Adoption: Chapter 49.17
RCW.

Statute Being Implemented: RCW 49.17.040,
[49.17].050, and [49.17].060.

Summary: Proposed state—initiated amendment for
clarification. This section has been rewritten to clarify
the variance procedures: WAC 296-24-010; proposed
state-initiated amendment to define management's re-
sponsibility for posting of notices and the WISHA poster
(Form F416-081-000). The amendment to this section
is an existing requirement in chapter 296-350 WAC,
Reassumption of jurisdiction;: WAC 296-24-020, 296
155-100, 296-305-025, 296-306-040 and 296—350—400;
proposed state—initiated amendment relating to manage-
ment's responsibility is to clarify the intent of the stan-
dard. The proposed amendment clarifies the responsibili-
ty to enforce, in a manner which is effective in practice:
WAC 296-24-020, 296-78-515, 296-155-100, 296—
305025 and 296-306-025; proposed state—initiated
amendments relating to power tool requirements is to
revise the "scope"” to meet recommendations from
OSHA that the section apply to wood working machin-
ery only. These changes are comparable to 29 CFR
1910.213: WAC 296-24-165; proposed state—initiated
housekeeping amendments to change or add a reference
to Part L of chapter 296-24 WAC, General safety and
health standards. This proposed amendment is the result
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of the federal-initiated proposed adoption of new sec-
tions in Part L which will make the state standard at-
least—as—effective-as the federal final rule published in
Federal Register, Volume 55, Number 151, dated Au-
gust 6, 1990, and corrections published in Federal Reg-
ister, Volume 55, Number 212, dated November 1,
1990: WAC 296-24-19003, 296-24-20700, 296-24-
31505, 296-24-32003, 296-24-33009, 296-24-33011,
296—24-37005, 296-24-37019, 296-24-37023, 296-24—
40509, 296-24-51009, 296-24-65501, 296-24-67509,
2962468503, 296-24—68505, 296—24-69001, 29624
87011, 296-56-60001, 296-56—60237, 296-62-14515
and 296-79-090; Proposed federal-initiated amend-
ments relating to electrical safety related work practices
are to make the state standards at-least—as—effective—as
the federal final rule published in Federal Register, Vol-
ume 55, Number 151, dated August 6, 1990, and cor-
rections published in Federal Register, Volume 355,
Number 212, dated November 1, 1990: WAC 296-24-
23007, 296-24-23513, 296-24-24019, 296-24-24519,
296-24-31503, 296-24-33013, 296-24-33015, 296-24-
33017, 296-24-47505, 296-24-68211, 296-24-79507,
296-24-88503, 296-24-90003, 296—24-90005, 29624
95601, 296-24-95603, 296-24-95607, 296-24-95617,
296-24-960, 296-24-965, 296-24-985, 296-56—60001,
296-56-60237, 296-62-11015, 296-78-730, 296-79-
250 and 296-79-300; proposed state-initiated amend-
ments relating to recordkeeping and reporting are to add
the definition of "wisha poster” for clarification; include
definitions of violation types, relocate a definition previ-
ously codified in WAC 296-350-300 and amend termi-
nology to reflect current usage; and add information re-
lating to repeat violations previously codified in WAC
296—350-300, which is being repealed. WAC 296-27-
020, 296-27-16001 and 296-27-16007; proposed state—
initiated amendment relating to personal protective
grounding is to delete the Figure C drawing in response
to notification by industry of the existence of a hazard to
workers which could occur from a literal interpretation
of the drawing: WAC 296-45-65026; proposed state—
initiated amendments to correct oxygen efficiency from
18 percent to 19.5 percent to be consistent with the re-
quirements of WAC 296-62-07511 which was effective
on August 7, 1989: WAC 296-62-07105, 296-62-
07113, 296-62-100, 296-62-11021, 296—62-14501,
296—62—-14511 and 296-155-20301; proposed state—ini-
tiated amendment relating to lead is a housekeeping
change to renumber several subsections and incorporates
the appendices A, B, C, and D into the standard. Pro-
posed federal-initiated proposed amendment to comply
with Federal Register, Volume 56, Number 105, dated
May 31, 1991, affecting appendices A, B, C, and D.
Primarily removing references to a court imposed stay.
These amendments make the state standard at-least-as—
effective—as the federal rule: WAC 296-62-07521; pro-
posed federal-initiated amendments relating to hazard-
ous waste operations and emergency response are to
make the existing state standard "identical” to the fed-
eral rule as amended in Federal Register, Volume 56,
Number 75, dated April 18, 1991. The amendments are
clarifications and revise the definition of "uncontrolled
hazardous waste site,” and "certificate of equivalent
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training": WAC 296-62-300 and 296-62-3040; pro-
posed state—initiated housekeeping amendments relating
to various subjects are to correct typographical errors;
reflect generic references, and correct references: WAC
296-62-14519, 296-62-14525, 296-62-07344, 296-62-
07385, 296-62-07355, 296—155-24520, 296—-155-50505,
296-155-59904 and 296-305-063; proposed state—initi-
ated amendments relating to hazardous waste operations
and emergency response are to make the state standard
at-least-as—effective-as the federal rule and correct ref-
erences and typographical errors: WAC 296—62-3140
and 296—62-3160; proposed state—initiated amendments
relating to hazardous waste operations and emergency
response are to make the state standard at-least-as—ef-
fective—as the federal rule and correct references and ty-
pographical errors; WAC 296-62-3140 and 296-62-
3160; proposed state—initiated amendment relating to
fraudulent exemption requests are to be uniform and
consistent with RCW 49.17.180 which was amended by
HB 1355. The change increased the maximum penalty
amount from 50,000 dollars to 70,000 dollars: WAC
296-63-011; proposed state—initiated proposed house-
keeping amendment to change the title of the chapter to
"safety requirements for charter boats” to more closely
mirror the intent of chapter 88.04 RCW, The Charter
Boat Safety Act; proposed amendments are made to be
"identical” to SB 5311 which amended chapter 88.04
RCW; and housekeeping amendments are proposed:
Chapter title, WAC 296-115-005 and 296-115-015;
proposed state—initiated proposed amendment relating to
fall protection is to allow the use of more than one dou-
ble locking type snap—hooks to connect to any one D-
ring, and add the requirement relating to new nets. This
requirement is made to make this section at-least-as—
effective-as 29 CFR 1926.105: WAC 296-155-24510;
proposed state—initiated amendments to the scope of the
section relating to fall protection is to delete the term
"ground to eave height" and replace with "potential fall
hazard;" and housekeeping changes to correct typo-
graphical errors: WAC 296-155-24515; proposed feder-
al-initiated amendments to the existing state regulations
relating to scaffolds and ladders (chapter 296-155
WAC, Part J) and floor openings, wall openings, and
stairways (chapter 296-155 WAC, Part K) and a new
Part J-1 to chapter 296-155 WAC. The new and
amended regulations are proposed to be at—least—as—ef-
fective—as the federal final rule published in Federal
Register, Volume 55, Number 220, dated November 14,
1990; corrections published in Federal Register, Volume
56, Number 15, dated January 23, 1991; Federal Regis-
ter, Volume 56, Number 26, dated February 7, 1991;
and, corrections received on July 9, 1991 in advance of
publication in the Federal Register: WAC 296-155-475,
296-155-47501, 296-155-476, 296-155-477, 296-155-
480, 296-155-48060, 296-155—48080, 296—155-48090,
296-155-481, 296-155-483, 296-155-485, 296-155—
500, 296-155-505 and 296-155-510; proposed state—
initiated amendment relating to posting requirements is
to remove "potatoes” from the listing of labor—intensive
crops where pesticide treatment of crops requires post-
ing: WAC 296-306-400; proposed state—initiated
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amendments relating to agricultural equipment is to de-
lete Table 1 for lack of documentation that the horse-
power minimum wheel span requirement provides added
safety to employees and additional housekeeping changes
to be identical to OSHA: WAC 296-306-165; and pro-
posed state—initiated amendment relocates the regula-
tions relating to repeat violations to sections in chapter
296-27 WAC and deletes unnecessary portions of the
regulation: WAC 296-350-300 is being repealed.

Reasons Supporting Proposal: To ensure a safe and
healthful workplace for all employees in Washington

state.

Name of Agency Personnel Responsible for Drafting:
Ray V. Wax, 805 Plum Street, Olympia, WA, 753-
6381; Implementation and Enforcement: J. N. Kirchoff,
805 Plum Street, Olympia, WA, 753-6500.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, Federal
Register, Volume 55, Number 151, dated August 6,
1990; Federal Register, Volume 55, Number 212, dated
November 1, 1990; Federal Register, Volume 55, Num-
ber 220, dated November 14, 1990; Federal Register,
Volume 56, Number 15, dated January 23, 1991; Fed-
eral Register, Volume 56, Number 26, dated February
7, 1991; Federal Register, Volume 56, Number 75, dat-
ed April 18, 1991; Federal Register, Volume 56, Num-
ber 105, dated May 31, 1991; Washington State HB
1355; and Washington State SB 5311.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Proposed state—initiated amendment WAC 296-24-
010 for clarification. This section has been rewritten to
clarify the variance procedures. There are no new com-
pliance requirements proposed and no disproportionate
economic impact on small business; proposed state—ini-
tiated amendments to WAC 296-24-020, 296-155-100,
296-305-025, 296-306-040, and 296350400 to define
management's responsibility for posting of notices and
the WISHA poster (Form F416-081-000). The amend-
ment to this section is an existing requirement in chapter
296-350 WAC, Reassumption of jurisdiction. There are
no new compliance requirements proposed and no dis-
proportionate economic impact on small business; pro-
posed state—initiated amendments to WAC 296-24-020,
296-78-515, 296-155-100, 296-305-025, and 296—-306—
025, to clarify the intent of the standard. The proposed
amendments add the responsibility to enforce, in a man-
ner which is effective in practice. There are no new
compliance requirements proposed and no disproportion-
ate economic impact on small business; proposed state—
initiated amendments to WAC 296-24-165 to revise the
"scope” to meet recommendations from OSHA that the
section apply to wood working machinery only. These
changes are comparable to 29 CFR 1910.213. There are
no new compliance requirements proposed and no dis-
proportionate economic impact on small business; pro-
posed state—initiated housekeeping amendments to WAC
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296-24-19003, 296-24-20700, 296-24-31505, 296-24—
32003, 296-24-33009, 296-24-33011, 296-24-37005,
296-24-37019, 296-24-37023, 296-24-40509, 296-24—
51009, 296-24-65501, 296-24-67509, 296-24-68503,
296-24-68505, 296-24-69001, 296-24-87011, 296-56—
60001, 296-56—60237, 296—62-14515 and 296-79-090
to change or add a reference to Part L of chapter 296—
24-WAC, General safety and health standards. These
proposed amendments are the result of the federal-ini-
tiated proposed adoption of new sections published in
Federal Register, Volume 55, Number 151, dated Au-
gust 6, 1990, and corrections published in Federal Reg-
ister, Volume 55, Number 212, dated November 1,
1990. There are no new compliance requirements pro-
posed and no disproportionate economic impact on small
business; proposed state—initiated amendments to WAC
296-62-07105, 296-62-07113, 296-62-100, 296-62—
11021, 296-62-14501, 296-62-14511, and 296-155—
20301 to correct oxygen deficiency from 18 percent to
19.5 percent to be consistent with the requirements of
WAC 296-62-07511 which was effective on August 7,
1989. There are no new compliance requirements pro-
posed and no disproportionate economic impact on small
business; proposed federal-initiated amendments to
WAC 296-24-23007, 296-24-23513, 296-24-24019,
296-24-24519, 296-24-31503, 296-24-33013, 296-24—
33015, 296-24-33017, 296-24-47505, 296-24-68211,
296-24-79507, 296-24-88503, 296-24-90003, 296--24—
90005, 296-24-95601, 296-24-95603, 296-24-95607,
296-24-95617, 296-24-960, 296-24-965, 296-24-985,
296-56—-60001, 296-56—60237, 296-62-11015, 296-78—
730, 296-79-250, and 296-79-300, and new sections
WAC 296-24-970, 296-24-975 and 296-24-980 to
make the state standards at-least-as—effective-as the
federal final rule published in Federal Register, Volume
55, Number 151, dated August 6, 1990, and corrections
published in Federal Register, Volume 55, Number 212,
dated November 1, 1990. The proposed amendments are
being made solely to conform or comply with federal
laws and regulations; proposed state-initiated amend-
ments to WAC 296-27-020, 296-27-16001, and 296-
27-16007 to add the definition of "wisha poster” for
clarification; include definitions of violation types, relo-
cate a definition previously codified in WAC 296-350—
300 and amend terminology to reflect current usage; and
add information relating to repeat violations previously
codified in WAC 296-350-300, which is being repealed.
There are no new compliance requirements proposed and
no disproportionate economic impact on small business;
proposed state—initiated amendment to WAC 296-45—
65026 deletes the Figure C drawing in response to noti-
fication by industry of the existence of a hazard to
workers which could occur from a literal interpretation
of the drawing. There are no new compliance require-
ments proposed and no disproportionate economic im-
pact on small business; proposed state—initiated amend-
ment to WAC 296-62-07521 is a housekeeping change
to renumber several subsections and incorporates the
appendices A, B, C, and D into the standard. There are
no new compliance requirements proposed and no dis-
proportionate economic impact on small business; pro-
posed federal-initiated amendment to WAC 296-62-
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07521 to comply with Federal Register, Volume 56,
Number 105, dated May 31, 1991, affecting appendices
A, B, C, and D. Primarily removing references to a
court imposed stay. These amendments make the state
standard at-least-as—effective—as the federal rule. The
proposed amendments are being made solely to conform
or comply with federal laws and regulations; proposed
federal-initiated amendments to WAC 296—62-300 and
296—62-3040 to make the existing state standard "iden-
tical" to the federal rule as amended in Federal Regis-
ter, Volume 56, Number 75, dated April 18, 1991. The
amendments are clarifications and revise the definition of
"uncontrolled hazardous waste site," and "certificate of
equivalent training." The proposed amendments are be-
ing made solely to conform or comply with federal laws
and regulations; proposed state—initiated housekeeping
amendments to correct typographical errors; reflect ge-
neric references, and correct references: WAC 296-155—
59904, 296—62-14519, 296-62-14525, 296-62-07344,
2966207385, 2966207355, 296-155-24520, 296-
155-50505 and 296-305-063. There are no new compli-
ance requirements proposed and no disproportionate
economic impact on small business; proposed state—ini-
tiated amendments to WAC 296—62-3140 and 296-62-
3160 to make the state standard at—least—as—effective-as
the federal rule and correct references and typographical
errors. There are no new compliance requirements pro-
posed and no disproportionate economic impact on small
business; proposed state—initiated amendment to WAC
296-63-011 to be uniform and consistent with RCW
49.17.180 which was amended by HB 1355. The change
increased the maximum penalty amount from 50,000
dollars to 70,000 dollars. The proposed amendments are
being made solely to conform or comply with state laws;
proposed state—initiated proposed housekeeping amend-
ment of the chapter title to "safety requirements for
charter boats" to more closely mirror the intent of chap-
ter 88.04 RCW, The Charter Boat Safety Act; and pro-
posed amendments to WAC 296-115-005 and 296-115-
015 are to be "identical” to SB 5311 which amended
chapter 88.04 RCW and housekeeping amendments are
proposed. The proposed amendments are being made
solely to conform or comply with state laws; proposed
state—initiated proposed amendment to WAC 296-155-
24510 to allow the use of more than one double locking
type snap—hooks to connect to any one D-ring, and add
the requirement relating to new nets. This requirement is
made to make this section at-least-as—effective—as 29
CFR 1926.105. There are no new compliance require-
ments proposed and no disproportionate economic im-
pact on small business; proposed state—initiated amend-
ments to WAC 296-155-24515 to delete the term
"ground to eave height" and replace with "potential fall
hazard;" and housekeeping changes to correct typo-
graphical errors. There are no new compliance require-
ments proposed and no disproportionate economic im-
pact on small business; proposed federal-initiated
amendments to WAC 296-155-475, 296—155-480, 296—
155-48090, 296-155-485, 296-155-500, 296-155-505
and 296~-155-510 to the existing state regulations relat-
ing to scaffolds and ladders (chapter 296-155 WAC,
Part J) and floor openings, wall openings, and stairways
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(chapter 296-155 WAC, (Part K) and a new Part J-1
to chapter 296-155 WAC to include new sections WAC
296-155-47501, 296-155-476, 296-155-477, 296-155-
481, 296—-155-483, 296-155-48060 and 296-155-48080.
The new and amended regulations are proposed to be
at-least—as—effective-as the federal final rule published
in Federal Register, Volume 55, Number 220, dated
November 14, 1990; corrections published in Federal
Register, Volume 56, Number 15, dated January 23,
1991; Federal Register, Volume 56, Number 26, dated
February 7, 1991; and, corrections received on July 9,
1991 in advance of publication in the Federal Register;
proposed state—initiated amendment to WAC 296-306—
400 to remove "potatoes” from the listing of labor—in-
tensive crops where pesticide treatment of crops requires
posting. There are no new compliance requirements pro-
posed and no disproportionate economic impact on small
business; proposed state-initiated amendments to WAC
296-306-165 to delete Table 1 for lack of documenta-
tion that the horsepower minimum wheel span require-
ment provides added safety to employees and additional
housekeeping changes to be identical to OSHA. There
are no new compliance requirements proposed and no
disproportionate economic impact on small business; and
proposed state—initiated action to repeal WAC 296-350—
300 and relocate the regulations to sections in chapter
296-27 WAC .and delete unnecessary portions of the
regulation. There are no new compliance requirements
proposed and no disproportionate economic impact on
small business.

Hearing Location: General Administration Building
Auditorium, Olympia, Washington 98504, on September
24, 1991, at 9:30 a.m.

Submit Written Comments to: J. N. Kirchoff, Assist-
ant Director, Division of Industrial Safety and Health,
by 5:00 p.m., September 24, 1991.

Date of Intended Adoption: November 22, 1991.

August 21, 1991
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 74-27, filed 5/7/74)
WAC 296-24-010 VARIANCE AND PROCEDURE. ((Reatiz-

7)) Condi-
tions may exist in operations that a state standard will not have prac-
tical use. The director may issue a variance from the requirements of
the standard when another means of providing equal protection is

provided.
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Applications for variances will be reviewed and investigated by the
department. Variances granted shall be limited to the specific case or
cases covered in the application and may be revoked for cause. The
variance shall remain prominently posted on the premises while in
effect.

Variance application forms may be obtained from the department
upon request. Requests for variances from safety and health standards
shall be made in writing to the director or the assistant director, Divi-
sion of Industrial Safety and Health, Department of Labor and Indus-
tries, Olympia, Washington. (Reference RCW 49.17.080 and

49.17.090.)

AMENDATORY SECTION (Amending Order 90-18, filed 1/10/91,
effective 2/12/91)

WAC 296-24-020 MANAGEMENT'S RESPONSIBILITY. (1)
It shall be the responsibility of management to estabiish ((and)), su-
pervise, and enforce, in a manner which is effective in practice:

(a) A safe and healthful working environment.

(b) An accident prevention program as required by these standards.

(c) Training programs to improve the skill and competency of all
employees in the field of occupational safety and health. Such training
shall include the on-the-job instructions on the safe use of powered
materials handling equipment, machine tool operations, use of toxic
materials and operation of utility systems prior to assignments to jobs
involving such exposures.

(2) After the emergency actions following accidents that cause seri-
ous injuries that have immediate symptoms, a preliminary investiga-
tion of the cause of the accident shall be conducted. The investigation
shall be conducted by a person designated by the employer, the imme-
diate supervisor of the injured employee, witnesses, employee represen-
tative, and any other person with the special expertise required to
evaluate the facts relating to the cause of the accident. The findings of
the investigation shall be documented by the employer for reference at
any following formal investigation. If the employee representative is
the business agent of the employee bargaining unit that is unavailable
to participate without delaying the investigation group, the employer
may proceed, and satisfy the requirements of subsection (2) of this
section by using one of the following alternatives:

(a) The shop steward acts as the employee representative.

(b) An employee representative member of the safety committee
acts as the employee representative.

(c) The employees select a person to represent them.

(3) Reporting of fatality or multiple hospitalization accidents.

(a) Within 24 hours after the occurrence of an employment accident
which results in an immediate or probable fatality to one or more em-
ployees, or which results in hospitalization of two or more employees,
the employer of any employee so injured or killed shall report the ac-
cident either orally or in writing to the nearest office of the depart-
ment. The reporting may be by telephone or telegraph. The reporting
shall relate the circumstances of the accident, the number of fatalities,
and the extent of any injuries. The director may require such addition-
al reports, in writing or otherwise, as deemed necessary, concerning-the
accident.

(b) Equipment involved in an accident resulting in an immediate or
probable fatality, shall not be moved, until a representative of the divi-
sion of industrial safety and health investigates the accident and re-
leases such equipment, except where removal is essential to prevent
further accident. Where necessary to remove the victim, such equip-
ment may be moved only to the extent of making possible such
removal.

(c) Upon arrival of division of industrial safety and health investi-
gator, employer shall assign to assist the investigator, the immediate
supervisor and all employees who were witnesses to the accident, or
whoever the investigator deems necessary to complete the investigation.

(4) Each employer shall maintain in each establishment a system for
maintaining records of occupational injuries and illnesses as prescribed
by WAC 296-27-030.

Note:

Recordable cases include:

1. Every occupational death.
2. Every industrial illness.
3. Every occupational injury that involves one of the following:
a. Unconsciousness.
b. Inability to perform all phases of regular job.
c. Inability to work full time on regular job.
d. Temporary assignment to another job.
e. Medical treatment beyond first-aid.
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(5) All employers with eleven or more employees shall record occu-
pational injury and illness information on forms OSHA 101 — Supple-
mentary Record Occupational Injuries and Ilnesses and OSHA 200 —
Log and Summary. Forms other than OSHA 101 may be substituted
for the Supplementary Record of Occupational Injuries and Illnesses if
they contain the same items.

(6) Machinery, tools, materials or equipment, whether owned by the
employer or under control of another firm or individual, which does not
meet the compliance requirements of this chapter, or any other appli-
cable vertical standard of a specific industry, shall not be utilized by
employees.

(7) Each employer shall post and keep posted a notice or notices
(the WISHA Poster, Job safety and health protection; form F416—
081-000) to be furnished by the division of industrial safety and
health, department of labor and industries, informing employees of the
protections and obligations provided for in the act. For assistance and
information, including copies of the act, and of specific safety and
health standards, employees should contact the employer or the nearest
office of the department of labor and industries. Such notice or notices
shall be posted by the employer at each establishment in a conspicuous
place or places where notices to employees are customarily posted.
Each employer shall take steps to assure that such notices are not al-
tered, defaced, or covered by other material.

AMENDATORY SECTION (Amending Order 83-19, filed 7/13/83,
effective 9/12/83)

WAC 296-24-165 FIXED AND PORTABLE POWER TOOL
REQUIREMENTS. Scope and application. All sections which include
WAC 296-24-165 in the section number shall apply to the use of fixed

and portable power tools for processmg ((aH—ma’ccn-a-ls—mdudmg—but

materiat)) materrals that generate chips or dust from wood, reconsti-
tuted wood products, or plastics in the processing of a wood piece.

AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-19003 GENERAL REQUIREMENTS. (1) New
installations. All new installations after August 27, 1971, shall be in
conformity with WAC 296-24-190 through 296-24-19015.

(2) Existing installations. All existing plant installations or equip-
ment contracted for prior to the effective date of these standards, shall
comply with WAC 296-24-190 through 296-24-19015.

(3) Auxiliary equipment. Mechanical and electrical equipment and
auxiliaries shall be installed ((inaccordance—with)) according to this
section and the state of Washington safety standards for installing
electric wires and equipment, ((WAE296=24=956—through—296=24—
960)) chapter 296-24 WAC Part L.

(4) Mill roll heights. All new mill installations shall be installed so
that the top of the operating rolls is not less than 50 inches above the
level on which the operator stands, irrespective of the size of the mill.
This distance shall apply to the actual working level, whether it be at
the general floor level, in a pit, or on a platform.

AMENDATORY SECTION (Amending Order 90-01, filed 4/10/90,
effective 5/25/90)

WAC 296-24-20700 APPENDIX A TO WAC 296-24-195.
Mandatory requirements for certification/validation of safety systems
for presence sensing device initiation of mechanical power presses.

(1) Purpose. The purpose of the certification/validation of safety
systems for presence sensing device initiation (PSDI) of mechanical
power presses is to ensure that the safety systems are designed, in-
stalled, and maintained in accordance with all applicable requirements
of WAC 296-24-19503 through 296-24-19517 and this Appendix A.

(2) General.

(a) The certification/validation process shall utilize an independent
third—party validation organization recognized by OSHA in accord-
ance with the requirements specified in WAC 296-24-20720 Appendix
C.

(b) While the employer is responsible for assuring that the certifica-
tion/validation requirements in WAC 296-24-19517(11) are fulfilled,
the design certification of PSDI safety systems may be initiated by
manufacturers, employers, and/or their representatives. The term
"manufacturers” refers to the manufacturer of any of the components
of the safety system. An employer who assembles a PSDI safety sys-
tem would be a manufacturer as well as employer for purposes of this
standard and Appendix.



WSR 91-17-068

(c) The certification/validation process includes two stages. For de-
sign certification, in the first stage, the manufacturer (which can be an
employer) certifies that the PSDI safety system meets the requirements
of WAC 296-24-19503 through 296-24-19517 and this Appendix A,
based on appropriate design criteria and tests. In the second stage, the
OSHA-recognized third—party validation organization validates that
the PSDI safety system meets the requirements of WAC 296-24-
19503 through 296-24-19517 and this Appendix A and the manufac-
turer's certification by reviewing the manufacturer's design and test
data and performing any additional reviews required by this standard
or which it believes appropriate.

(d) For installation certification/validation and annual recertifica-
tion/revalidation, in the first stage the employer certifies or recertifies
that the employer is installing or utilizing a PSDI safety system vali-
dated as meeting the design requirements of WAC 296-24-19503
through 296-24-19517 and this Appendix A by an OSHA-recognized
third—party validation organization and that the instatlation, operation
and maintenance meet the requirements of WAC 296-24-19503
through 296-24-19517 and this Appendix A. In the second stage, the
OSHA-recognized third—party validation organization validates or
revalidates that the PSDI safety system installation meets the require-
ments of WAC 296-24-19503 through 296-24-19517 and this Ap-
pendix A and the employer's certification, by reviewing that the PSDI
safety system has been certified; the employer's certification, designs
and tests, if any; the installation, operation, maintenance and training;
and by performing any additional tests and reviews which the valida-
tion organization believes is necessary.

(3) Summary. The certification/validation of safety systems of
PSDI shall consider the press, controls, safeguards, operator, and envi-
ronment as an integrated system which shall comply with all of the re-
quirements in WAC 296-24-19503 through 296-24-19517 and this
Appendix A. The certification/validation process shall verify that the
safety system complies with the OSHA safety requirements as follows:

(a) Design certification/validation.

(i) The major parts, components, and subsystems used shall be de-
fined by part number or serial number, as appropriate, and by manu-
facturer to establish the configuration of the system.

(ii) The identified parts, components, and subsystems shall be certi-
fied by the manufacturer to be able to withstand the functional and
operational environments of the PSDI safety system.

(iii) The total system design shall be certified by the manufacturer
as complying with all requirements in WAC 296-24-19503 through
296-24-19517 and this Appendix A.

(iv) The third—party validation organization shall validate the man-
ufacturer's certification under (a)(i) and (ii) of this subsection.

(b) Installation certification/validation.

(i) The employer shall certify that the PSDI safety system has been
design certified and validated, that the installation meets the opera-
tional and environmental requirements specified by the manufacturer,
that the installation drawings are accurate, and that the installation
meets the requirements of WAC 296-24-19503 through 296-24-
19517 and this Appendix A. (The operational and installation require-
ments of the PSDI safety system may vary for different applications.)

(ii) The third—party validation organization shall validate the em-
ployer's certifications that the PSDI safety system is design certified
and validated, that the installation meets the installation and environ-
mental requirements specified by the manufacturer, and that the in-
stallation meets the requirements of WAC 296-24-19503 through
296-24-19517 and this Appendix A.

(c) Recertification/revalidation.

(i) The PSDI safety system shall remain under certification/valida-
tion for the shorter of one year or until the system hardware is
changed, modified or refurbished, or operating conditions are changed
(including environmental, application or facility changes), or a failure
of a critical component has occurred.

(ii) Annually, or after a change specified in (c)(i) of this subsection,
the employer shall inspect and recertify the installation as meeting the
requirements set forth under subsection (3)(b) of this section, Installa-
tion certification/validation.

(iii) The third—party validation organization, annually or after a
change specified in (c)(i) of this subsection, shall validate the employ-
er's certification that the requirements of subsection (b) of this section,
Installation certification/validation have been met.

Note: Such changes in operational conditions as die changes of press reloca-
tions not involving disassembly or revision to the safety system would not

require recertification/revalidation.
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(4) Certification/validation requirements.

(a) General design certification/validation requirements.

(i) Certification/validation program requirements. The manufactur-
er shall certify and the OSHA-recognized third-party validation or-
ganization shali validate that:

(A) The design of components, subsystems, software, and assemblies
meets OSHA performance requirements and are ready for the intend-
ed use; and

(B) The performance of combined subsystems meets OSHA's oper-
ational requirements.

(ii) Certification/validation program level of risk evaluation require-
ments. The manufacturer shall evaluate and certify, and the OSHA-
recognized third—party validation organization shall validate, the de-
sign and operation of the safety system by determining conformance
with the following:

(A) The safety system shall have the ability to sustain a single fail-
ure or a single operating error and not cause injury to personnel from
point of operation hazards. Acceptable design features shall demon-
strate, in the following order or precedence, that:

(I) No single failure points may cause injury; or

(11) Redundancy, and comparison and/or diagnostic checking, exist
for the critical items that may cause injury, and the electrical, elec-
tronic, electromechanical and mechanical parts and components are
selected so that they can withstand operational and external environ-
ments. The safety factor and/or derated percentage shall be specifical-
ly noted and complied with.

(B) The manufacturer shall design, evaluate, test and certify, and
the third—party validation organization shall evaluate and validate,
that the PSDI safety system meets appropriate requirements in the
following areas.

(I) Environmental limits

— Temperature

- Relative humidity

- Vibration

— Fluid compatibility with other materials

(IT) Design limits

— Power requirements

- Power transient tolerances

- Compatibility of materials used

— Material stress tolerances and limits

— Stability to long term power fluctuations

~ Sensitivity to signal acquisition

— Repeatability of measured parameter without inadvertent initia-
tion of a press stroke

~ Operational life of components in cycles, hours, or both

— Electromagnetic tolerance to:

@ Specific operational wave lengths; and

o Externally generated wave lengths

® New design certification/validation. Design certification/valida-
tion for a new safety system, i.e., a new design or new integration of
specifically identified components and subsystems, would entail a single
certification /validation which would be applicable to all identical safe-
ty systems. It would not be necessary to repeat the tests on individual
safety systems of the same manufacture or design. Nor would it be
necessary to repeat these tests in the case of modifications where de-
termined by the manufacturer and validated by the third—party valida-
tion organization to be equivalent by similarity analysis. Minor modifi-
cations not affecting the safety of the system may be made by the
manufacturer without revalidation.

(1I1) Substantial modifications would require testing as a new safety
system, as deemed necessary by the validation organization.

(b) Additional detailed design certification/validation requirements.

(i) General. The manufacturer or the manufacturer's representative
shall certify to and submit to an OSHA-recognized third—party vali-
dation organization the documentation necessary to demonstrate that
the PSDI safety system design is in full compliance with the require-
ments of WAC 296-24-19503 through 296-24-19517 and this Ap-
pendix A, as applicable, by means of analysis, tests, or combination of
both, establishing that the following additional certification/validation
requirements are fulfilled.

(ii) Reaction times. For the purpose of demonstrating compliance
with the reaction time required by WAC 296-24-19517, the tests shall
use the following definitions and requirements:

(A) "Reaction time" means the time, in seconds, it takes the signal,
required to activate/deactivate the system, to travel through the sys-
tem, measured from the time of signal initiation to the time the func-
tion being measured is completed.
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(B) "Full stop" or "no movement of the slide or ram" means when
the crankshaft rotation has slowed to two or less revolutions per min-
ute, just before stopping completely.

(C) "Function completion™ means for, electrical, electromechanical
and electronic devices, when the circuit produces a change of state in
the output element of the device.

(D) When the change of state is motion, the measurement shall be
made at the completion of the motion.

(E) The generation of the test signal introduced into the system for
measuring reaction time shall be such that the initiation time can be
established with an error of less than 0.5 percent of the reaction time
measured.

(F) The instrument used to measure reaction time shall be calibra-
ted to be accurate to within 0.001 second.

(iii) Compliance with WAC 296-24-19517 (2)(b).

(A) For compliance with these requirements, the average value of
the stopping time, Ts, shall be the arithmetic mean of at least twenty-
five stops for each stop angle initiation measured with the brake
and/or clutch unused, fifty percent worn, and ninety percent worn. The
recommendations of the brake system manufacturer shall be used to
simulate or estimate the brake wear. The manufacturer's recommend-
ed minimum lining depth shall be identified and documented, and an
evaluation made that the minimum depth will not be exceeded before
the next (annual) recertification/revalidation. A correlation of the
brake and/or clutch degradation based on the above tests and/or esti-
mates shall be made and documented. The results shall document the
conditions under which the brake and/or clutch will and will not com-
ply with the requirement. Based upon this determination, a scale shall
be developed to indicate the allowable ten percent of the stopping time
at the top of the stroke for slide or ram overtravel due to brake wear.
The scale shall be marked to indicate that brake adjustment and/or
replacement is required. The explanation and use of the scale shall be
documented.

(B) The test specification and procedure shall be submitted to the
validation organization for review and validation prior to the test. The
validation organization representative shall witness at least one set of
tests.

(iv) Compliance with WAC 296-24-19517 (5)(c) and (9)(f). Each
reaction time required to calculate the safety distance, including the
brake monitor setting, shall be documented in separate reaction time
tests. These tests shall specify the acceptable tolerance band sufficient
to assure that tolerance build—up will not render the safety distance
unsafe.

((B)) (A) Integrated test of the press fully equipped to operate in
the PSDI mode shall be conducted to establish the total system reac-
tion time.

((€1D)) (B) Brakes which are the adjustable type shall be adjusted
properly before the test.

(v) Compliance with WAC 296-24-19517 (2)(c).

(A) Prior to conducting the brake system test required by WAC
296-24-19517 (2)(b), a visual check shall be made of the springs. The
visual check shall include a determination that the spring housing or
rod does not show damage sufficient to degrade the structural integrity
of the unit, and the spring does not show any tendency to interleave.

(B) Any detected broken or unserviceable springs shall be replaced
before the test is conducted. The test shall be considered successful if
the stopping time remains within that which is determined by WAC
296-24-19517 (9)(f) for the safety distance setting. If the increase in
press stopping time exceeds the brake monitor setting limit defined in
WAC 296-24-19517 (5)(c), the test shall be considered unsuccessful,
and the cause of the excessive stopping time shall be investigated. It
shall be ascertained that the springs have not been broken and that
they are functioning properly.

(vi) Compliance with WAC 296-24-19517(7).

(A) Tests which are conducted by the manufacturers of electrical
components to establish stress, life, temperature and loading limits
must be tests which are in compliance with the provisions of ((the-Na=
tionat-Efectricat-Code)) chapter 296-24 WAC Part L.

(B) Electrical and/or electronic cards or boards assembled with dis-
creet components shall be considered a subsystem and shall require
separate testing that the subsystems do not degrade in any of the fol-
lowing conditions:

(I) Ambient temperature variation from -20°C to +50°C.

(II) Ambient relative humidity of ninety—nine percent.

(I11) Vibration of 45G for one millisecond per stroke when the item
is to be mounted on the press frame.
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(IV) Electromagnetic interference at the same wavelengths used for
the radiation sensing field, at the power line frequency fundamental
and harmonics, and also from autogenous radiation due to system
switching.

(V) Electrical power supply variations of +15 percent.

(C) The manufacturer shall specnfy the test requirements and pro-
cedures from existing consensus tests in compliance with the provisions
of ((theNatiomatEtectricat-Code)) chapter 296-24 WAC Part L.

(D) Tests designed by the manufacturer shall be made available
upon request to the validation organization. The validation organiza-
tion representative shall witness at least one set of each of these tests.

(vii) Compliance with WAC 296-24-19517 (9)(d).

(A) The manufacturer shall design a test to demonstrate that the
prescribed minimum object sensitivity of the presence sensing device is
met.

(B) The test specifications and procedures shail be made available
upon request to the validation organization.

(viii) Compliance with WAC 296-24-19517 (9)(k).

(A) The manufacturer shall design a test(s) to establish the hand
tool extension diameter allowed for variations in minimum object sen-
sitivity response.

(B) The test(s) shall document the range of object diameter sizes
which will produce both single and double break conditions.

(C) The test(s) specifications and procedures shall be made available
upon request to the validation organization.

(ix) Integrated tests certification/validation.

(A) The manufacturer shall design a set of integrated tests to dem-
onstrate compliance with the following requirements:

WAC 296-24-19517 (6)(b). (c), (d), (e), (f), (g), (h), (i), (), (K),
(), (m), (n), and (o).

(B) The integrated test specifications and procedures shall be made
available to the validation organization.

(x) Analysis. The manufacturer shall submit to the validation or-
ganization the technical analysis such as hazard analysis, failure mode
and effect analysis, stress analysis, component and material selection
analysis, fluid compatibility, and/or other analyses which may be nec-
essary to demonstrate compliance with the following requirements:

WAC 296-24-19517 (8)(a) and (b); (2)(b) and (c); (3)(a)(i) and
(iv) and (b); (5)(a), (b) and (c); (6)(a), (c), (d), (), (8), (W), (i), (i),
(k), (1), (m), (n), (0), and (p); (7)(2) and (b); (9)(d), (), (i), (j) and
(k); (10)(a) and (b).

(xi) Types of tests acceptable for certification/validation.

(A) Test results obtained from development testing may be used to
certify/validate the design.

(B) The test results shall provide the engineering data necessary to
establish confidence that the hardware and software will meet specifi-
cations, the manufacturing process has adequate quality control and
the data acquired was used to establish processes, procedures, and test
levels supporting subsequent hardware design, production, installation
and maintenance.

(xii) Validation for design certification/validation. If, after review of
all documentation, tests, analyses, manufacturer's certifications, and
any additional tests which the third—party validation organization be-
lieves are necessary, the third—party validation organization determines
that the PSDI safety system is in full compliance with the applicable
requirements of WAC 296-24-19503 through 296-24-19517 and this
Appendix A, it shall validate the manufacturer's certification that it so
meets the stated requirements.

(c) Installation certification/validation requirements.

(i) The employer shall evaluate and test the PSDI system installa-
tion, shall submit to the OSHA-recognized third-party validation or-
ganization the necessary supporting documentation, and shall certify
that the requirements of WAC 296-24-19503 through 296-24-19517
and this Appendix A have been met and that the installation is proper.

(ii)) The OSHA-recognized third—party validation organization shall
conduct tests, and/or review and evaluate the employer's installation
tests, documentation and representations. If it so determines, it shall
validate the employer's certification that the PSDI safety system is in
full conformance with all requirements of WAC 296-24-19503
through 296-24-19517 and this Appendix A.

(d) Recertification/revalidation requirements.

(i) A PSDI safety system which has received installation certifica-
tion/validation shall undergo recertification/revalidation the earlier of:

(A) Each time the systems hardware is significantly changed, modi-
fied, or refurbished;

(B) Each time the operational conditions are significantly changed
(including environmental, application or facility changes, but excluding
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such changes as die changes or press relocations not involving revision
to the safety system);

(C) When a failure of a significant component has occurred or a
change has been made which may affect safety; or

(D) When one year has elapsed since the installation certification/
validation or the last recertification/revalidation.

(ii) Conduct or recertification/revalidation. The employer shall
evaluate and test the PSDI safety system installation, shall submit to
the OSHA-recognized third—party validation organization the neces-
sary supporting documentation, and shall recertify that the require-
ments of WAC 296-24-19503 through 296-24-19517 and this Ap-
pendix A are being met. The documentation shall include, but not be
limited to, the following items:

(A) Demonstration of a thorough inspection of the entire press and
PSDI safety system to ascertain that the installation, components and
safeguarding have not been changed, modified or tampered with since
the installation certification/validation or last recertification/revalida-
tion was made.

(B) Demonstrations that such adjustments as may be needed (such
as to the brake monitor setting) have been accomplished with proper
changes made in the records and on such notices as are located on the
press and safety system.

(C) Demonstration that review has been made of the reports cover-
ing the design certification/validation, the installation certification/
validation, and all recertification/revalidation, in order to detect any
degradation to an unsafe condition, and that necessary changes have
been made to restore the safety system to previous certification/vali-
dation levels. :

(iii) The OSHA-recognized third—party validation organization
shall conduct tests, and/or review and evaluate the employer's instal-
lation, tests, documentation and representations. If it so determines, it
shall revalidate the employer's recertification that the PSDI system is
in full conformance with all requirements of WAC 296-24-19503
through 296-24-19517 and this Appendix A.

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73)

WAC 296-24-23007 DESIGNATED LOCATIONS. (1) The in-
dustrial trucks specified under (2) of this section are the minimum
types required but industrial trucks having greater safeguards may be
used if desired.

(2) For specific areas of use see Table N-1 following this section
which tabulates the information contained in this section. References
((imr—parentheses)) are to the corresponding classification as used in
((theNationat-Etectricat-Code NFPA No—76=197H+ANSHStandard

’

those—classifications)) chapter 296-24 WAC Part L.

(a) Power—operated industrial trucks shall not be used in atmos-
pheres containing hazardous concentration of acetylene, butadiene,
ethylene oxide, hydrogen (or gases or vapors equivalent in hazard to
hydrogen, such as manufactured gas), propylene oxide, acetaldehyde,
cyclopropane, diethyl ether, ethylene, isoprene, or unsymmetrical
dimenthyl hydrazine (UDMH).

(i) Power—operated industrial trucks shall not be used in atmos-
pheres containing hazardous concentrations of metal dust, including
aluminum, magnesium, and their commercial alloys, other metals of
similarly hazardous characteristics, or in atmospheres containing car-
bon black, coal or coke dust except approved power—operated industri-
al trucks designated as EX may be used in such atmospheres.

(ii) In atmospheres where dust of magnesium, aluminum or alumi-
num bronze may be present, fuses, switches, motor controllers, and
circuit breakers of trucks shall have enclosures specifically approved
for such locations.

(b) Only approved power—operated industrial trucks designated as
EX may be used in atmospheres containing acetone, acrylonitrile, al-
cohol, ammonia, benzine, bensol, butane, ethylene dichloride, gasoline,
hexane, lacquer solvent vapors, naphtha, natural gas, propane,
propylene, styrene, vinyl acetate, vinyl chloride, or xylenes in quantities
sufficient to produce explosive or ignitable mixtures and where such
concentrations of these gases or vapors exist continuously, intermit-
tently or periodically under normal operating conditions or may exist
frequently because of repair, maintenance operations, leakage, break-
down or faulty operation of equipment.

(c) Power—operated industrial trucks designated as DY, EE, or EX
may be used in locations where volatile flammable liquids or flamma-
ble gases are handled, processed or used, but in which the hazardous
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liquids, vapors or gases will normally be confined within closed con-
tainers or closed systems from which they can escape only in case of
accidental rupture or breakdown of such containers or systems, or in
the case of abnormal operation of equipment; also in locations in which
hazardous concentrations of gases or vapors are normally prevented by
positive mechanical ventilation but which might become hazardous
through failure or abnormal operation of the ventilating equipment; or
in locations which are adjacent to Class I, Division 1 locations, and to
which hazardous concentrations of gases or vapors might occasionally
be communicated unless such communication is prevented by adequate
positive—pressure ventilation from a source of clear air, and effective
safeguards against ventilation failure are provided.

(d) In locations used for the storage of hazardous liquids in sealed
containers or liquefied or compressed gases in containers, approved
power—operated industrial trucks designated as DS, ES, GS, or LPS
may be used. This classification includes locations where volatile flam-
mable liquids or flammable gases or vapors are used, but which, would
become hazardous only in case of an accident or of some unusual op-
eration condition. The quantity of hazardous material that might es-
cape in case of accident, the adequacy of ventilating equipment, the
total area involved, and the record of the industry or business with re-
spect to explosions or fires are all factors that should receive consider-
ation in determining whether or not the DS or DY, ES, EE, GS, LPS
designated truck possesses sufficient safeguards for the location. Piping
without valves, checks, meters and similar devices would not ordinarily
be deemed to introduce a hazardous condition even though used for
hazardous liquids or gases. Locations used for the storage of hazardous
liquids or of liquefied or compressed gases in sealed containers would
not normally be considered hazardous unless subject to other hazard-
ous conditions also.

(i) Only approved power—operated industrial trucks designated as
EX shall be used in atmospheres in which combustible dust is or may
be in suspension continuously, intermittently, or periodically under
normal operating conditions, in quantities sufficient to produce explo-
sive or ignitable mixtures, or where mechanical failure or abnormal
operation of machinery or equipment might cause such mixtures to be
produced.

(ii) The EX classification usually includes the working areas of grain
handling and storage plants, room containing grinders or pulverizers,
cleaners, graders, scalpers, open conveyors or spouts, open bins or hop-
pers, mixers, or blenders, automatic or hopper scales, packing machin-
ery, elevator heads and boots, stock distributors, dust and stock collec-
tors (except all-metal collectors vented to the outside), and all similar
dust producing machinery and equipment in grain processing plants,
starch plants, sugar pulverizing plants, malting plants, hay grinding
plants, and other occupancies of similar nature; coal pulverizing plants
(except where the pulverizing equipment is essentially dust tight); all
working areas where metal dusts and powders are produced, processed,
handled, packed, or stored (except in tight containers); and other simi-
lar locations where combustible dust may, under normal operating
conditions, be present in the air in quantities sufficient to produce ex-
plosive or ignitable mixtures.

(e) Only approved power—operated industrial trucks designated as
DY, EE, or EX shall be used in atmospheres in which combustible
dust will not normally be in suspension in the air or will not be likely
to be thrown into suspension by the normal operation of equipment or
apparatus in quantities sufficient to produce explosive or ignitable mix-
tures but where deposits or accumulations of such dust may be ignited
by arcs or sparks originating in the truck.

(f) Only approved power—operated industrial trucks designated as
DY, EE, or EX shall be used in locations which are hazardous because
of the presence of easily ignitible fibers or flyings but in which such fi-
bers or flyings are not likely to be in suspension in the air in quantities
sufficient to produce ignitible mixtures.

(g) Only approved power—operated industrial trucks designated as
DS, DY, ES, EE, EX, GS, or LPS shall be used in locations where
easily ignitible fibers are stored or handled including outside storage,
but are not being processed or manufactured. Industrial trucks desig-
nated as E, which have been previously used in these locations may be
continued in use.

(h) On piers and wharves handling general cargo, any approved
power—operated industrial truck designated as Type D, E, G, or LP
may be used, or trucks which conform to the requirements for these
types may be used.

(i) If storage warehouses and outside storage locations are hazard-
ous only the approved power—operated industrial truck specified for



such locations in WAC 296-24-23007(2) shall be used. If not classi-
fied as hazardous, any approved power—operated industrial truck des-
ignated as Type D, E, G, or LP may be used, or trucks which conform

Washington State Register, Issue 91-17 WSR 91-17-068

to the requirements for these types may be used.

(j) If general industrial or commercial properties are hazardous,
only approved power—operated industrial trucks specified for such lo-
cations in this WAC 296-24-23007 shall be used. If not classified as
hazardous, any approved power—operated industrial truck designated
as Type D, E, G, or LP may be used, or trucks which conform to the

requirements of these types may be used.
TABLE N-1
SUMMARY TABLE ON USE OF INDUSTRIAL

TRUCKS IN YARIOUS LOCATIONS

(TABLE N-1: Part I—Unclassified & Class I)

Classes Unclassified Class [ locations
Locations not Locations in which flammable

Descrip—  possessing gases Or vapors are, or may

" tion atmospheres as be, present in the air in

of described in other quantities sufficient to
classes columns. produce explosive or ignitible
mixtures.
Groups in None A B C D

classes

Examples of  Piers and wharves

Acety—- Hydro- Ethyl Gasoline

locations or  inside and outside lene gen ether Naphtha
atmospheres  general storage Alcohols
in classes general industrial or Acetone
and groups commercial properties Lacquer
solvent
Benzene
1 2
Above condi— Above condition
tion exists may occur
Divisions continuously, accidentally as
(nature of intermit— duetoa
hazardous None tently, or puncture of a
conditions) periodically storage drum.
under normal
operating
conditions.

(TABLE N-1: Part 2—Class 11 & III)

Classes Class II locations

Class III locations

Locations which are
Descrip-  hazardous because of

Locations where easily
ignitible fibers or fiyings

tion the presence of are present but not likely
of combustible dust. to be in suspension in
classes quantities sufficient to
produce ignitible mixtures.
Groups in E F G None
classes

(TABLE N-1: Part 2——Class 11 & III)

Classes Class II locations Class II1 locations
equipment electrical manufactured,
may cause equipment,  or used.
the condi— or where
tion to ex— such de-
ist simul- Pposits may
taneously be ignited

with arcing by arcs or
or sparking  sparks from
of electri— electrical
cal equip— equipment.
ment, or

where dusts

of an elec~

trically

conducting

nature may

be present.

Authorized uses of trucks by types in groups of classes and divisions
(TABLE N-1: Part 3—Groups in classes, None—A, B, C, and D)

Groups in
classes None A B CDA B C D
Types of trucks
authorized:

Diesel:

Type D D**

Type DS DS

Type DY DY
Electric:

Type E E**

Type ES ES

Type EE EE

Type EX EX EX
Gasoline:

Type G G**

Type GS GS
LP-Gas:

Type LP Lp**

Type LPS LPS
Paragraph Ref.

in No. 505 210.211 201(a) 203 209(a) 204

(a) (a), (b)

**Trucks conforming to these types may also be used—see WAC 296-24-
23007 (2)(h) and ().
References in parentheses are to the corresponding classification as used in
the National Electrical Code (NFPA No. 70, ANSI Standard CI-1968) for
the convenience of persons familiar with those classifications.

(TABLE N-1: Part 4—Groups in class—E, F, G, and None)

Examples of Metal Carbon Grain dust

Baled waste, cocoa fiber,

locations dust  black  Flour dust  cotton, excelsior, hemp,
or atmos— Coal Starch istle, jute, kapok, oakum,
pheres in dust dust sisal, Spanish moss,
classes and Coke  Organic synthetic fibers, tow.
groups dust dust
1 2 1 2
Explosive Explosive Locations in Locations in
mixture may mixture not  which easily which easily
Divisions be present normally ignitible ignitible
(nature of  under present, fibers or fibers are
hazardous  normal but where materials stored or
conditions) operating deposits of producing handled (ex~
conditions, dust may combustible cept in the
or where cause heat fiyings are process of
failure of rise in handled, manufacture).

Groups in

classes E F G E F G None None
Types of trucks

authorized:
Diesel:

Type D

Type DS DS DS

Type DY DY — DY — DY
Electric:

Type E E

Type ES ES ES

Type EE EE EE— EE

Type EX——— EX - EX EX EX — EX
Gasoline:

Type G

Type GS GS GS
LP-Gas:

Type LP

Type LPS - LPS LPS
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(TABLE N-1: Part 4—Groups in class—E, F, G, and None)
Groups in
classes E F G E F G None None
Paragraph Ref. ‘
in No. 505 202(a) 205(a) 209(a) 206  207(a) 208(a)
(a), (b)

**Trucks conforming to these types may also be used — see WAC 296-24-
23007 (2)(h) and ().
References in parentheses are to the corresponding classification as used in
the National Electrical Code (NFPA No. 70, ANSI Standard CI-1968) for
the convenience of persons familiar with those classifications.

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73)

WAC 296-24-23513 ELECTRIC EQUIPMENT. (1) General.

(a) Wiring and equipment shall comply with chapter ((296=45))
296-24 WAC ((and—the—statc—of-Washington—clectrical—construction
code)) Part L.

(b) The control circuit voltage shall not exceed 600 volts for a.c. or
d.c. current.

(c) The voltage at pendant pushbuttons shall not exceed 150 volts
for a.c. and 300 volts for d.c.

(d) Where multiple conductor cable is used with a suspended push-
button station, the station shall be supported in a manner that will
protect the electrical conductors against strain.

(e) Pendant control boxes shall be constructed to prevent electrical -

shock and shall be clearly marked for identification of functions.

(2) Equipment.
(a) Electrical equipment shall be so located or enclosed that live

parts will not be exposed to accidental contact under normal operating

conditions.

(b) Electric equipment shall be protected from dirt, grease, oil, and
moisture.

(¢) Guards for live parts shall be substantial and so located that they
cannot be accidentally deformed so as to make contact with the live
parts.

(3) Controllers.

(a) Cranes not equipped with spring—return controllers or momen-
tary contact pushbuttons shall be provided with a device which will
disconnect all motors from the line on failure of power and will not
permit any motor to be restarted until the controller handle is brought
to the "off" position, or a reset switch or button is operated.

(b) Lever operated controllers shall be provided with a notch or
latch which in the "off" position prevents the handle from being inad-
vertently moved to the "on" position. An "off” detent or spring return
arrangement is acceptable.

(c) The controller operating handle shall be located within conve-
nient reach of the operator.

(d) As far as practicable, the movement of each controller handle
shall be in the same general directions as the resultant movements of
the load.

(e) The control for the bridge and trolley travel shall be so located
that the operator can readily face the direction of travel.

() For floor-operated cranes, the controller or controllers if rope
operated, shall automatically return to the "off" position when released
by the operator.

(g) Pushbuttons in pendant stations shall return to the off position
when pressure is released by the crane operator.

(h) Automatic cranes shall be so designed that all motions shall fail-
safe if any malfunction of operation occurs.

(i) Remote—-operated cranes shall function so that if the control sig-
nal for any crane motion becomes ineffective the crane motion shall
stop.

(4) Resistors.

(a) Enclosures for resistors shall have openings to provide adequate
ventilation, and shall be installed to prevent the accumulation of com-
bustible matter near hot parts.

(b) Resistor units shall be supported so as to be free as possible from
vibration.

(c) Provision shall be made to prevent broken parts or molten metal
falling upon the operator or from the crane.

(5) Switches.

(a) The power supply to the runway conductors shall be controlled
by a switch or circuit breaker located on a fixed structure, accessible
from the floor, and arranged to be locked in the open position.
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(b) On cab—operated cranes a switch or circuit breaker of the en-
closed type, with provision for locking in the open position shall be
provided in the leads from the runway conductors. A means of opening
this switch or circuit breaker shall be located within easy reach of the
operator.

(c) On floor-operated cranes, a switch or circuit breaker of the en-
closed type, with provision for locking in the open position, shall be
provided in the leads from the runway conductors. This disconnect
shall be mounted on the bridge or footwalk near the runway collectors.
One of the following types of floor operated disconnects shall be
provided:

(i) Nonconductive rope attached to the main disconnect switch.

(ii) An undervoltage trip for the main circuit breaker operated by an
emergency stop button in the pendant pushbutton station.

(iii) A main line contactor operated by a switch or pushbutton in the
pendant pushbutton station.

(d) The hoisting motion of all electric traveling cranes shall be pro-
vided with an overtravel limit switch in the hoisting direction.

(e) All cranes using a lifting magnet shall have a magnet circuit
switch of the enclosed type with provision for locking in the open posi-
tion. Means for discharging the inductive load of the magnet shall be
provided.

(6) Runway conductors. Conductors of the open type mounted on
the crane runway beams or overhead shall be so located or so guarded
that persons entering or leaving the cab or crane footwalk normally
could not come into contact with them.

(7) Extension lamps. If a service receptacle is provided in the cab or
on the bridge of cab—operated cranes, it shall be a grounded three-
prong type permanent receptacle, not exceeding 300 volts.

(8) Floor operated cranes.

(a) An unobstructed aisle not less than three feet wide shall be
maintained for travel of the operator except in such cases where the
control handles are hung from the trolleys of traveling cranes.

(b) The handles of control ropes shall be distinctly different in con-
tour so that, without looking, the operator will know which is the
hoisting and which is the lowering handle. The direction of all move-
ments of the crane shall be clearly indicated in some manner so that
the operator can easily become familiar with them.

(c) When repairing runways, ((repairmen)) repairpersons shall place
rail stops and warning signs or signals so as to protect both ends of the
section to be repaired.

(d) ((Repairmen)) Repairpersons shall take care to prevent loose
parts from falling or being thrown upon the floor beneath.

AMENDATORY SECTION (Amending Order 73-5, filed 5/9/73)

WAC 296-24-24019 OPERATING NEAR OVERHEAD
ELECTRIC POWER LINES. (1) ((Efcaramces—Except—where—the

- Intransit-with-notoad-and-boom-towered-theclearanceshatt-be
a-mimimumrof—4—feet)) For operations near overhead electric lines see
chapter 296-24 WAC Part L.

(2) Boom guards. Cage~type boom guards, insulating links, or prox-
imity warning devices may be used on cranes, but the use of such de-
vices shall not operate to alter the requirements of (1) of this section.

(3) Notification. Before the commencement of operations near elec-
trical lines, the owners of the lines or their authorized representative
shail be notified and provided with all pertinent information. The co-
operation of the owner shall be requested.

(4) Overhead wires. Any overhead wire shall be considered to be an
energized line unless and until the person owning such line or the elec-
trical utility authorities indicate that it is not an energized line.

AMENDATORY SECTION (Amending Order
11/14/88)

WAC 296-24-24519 OTHER REQUIREMENTS. (1) Guards.

88-25, filed
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(a) Exposed moving parts, such as gears, ropes, setscrews, projecting
keys, chains, chain sprockets, and reciprocating components, which
constitute a hazard under normal operating conditions shall be
guarded.

(b) Guards shall be securely fastened.

(c) Each guard shall be capable of supporting without permanent
distortion, the weight of a two hundred—pound person unless the guard
is located where it is impossible for a person to step on it.

(2) Hooks.

(a) Hooks shall meet the manufacturer's recommendations and shall
not be overloaded.

(b) Safety latch type hooks shall be used or the hooks shall be
moused.

(3) Fire extinguishers.

(a) A carbon dioxide, dry chemical, or equivalent fire extinguisher
shall be kept in the immediate vicinity of the derrick.

(b) Operating and maintenance personnel shall be familiar with the
use and care of the fire extinguishers proved.

(4) Refueling.

(a) Refueling with portable containers shall be done with approved
safety type containers equipped with automatic closing spout and flame
arrester. Refer to WAC 296-24-58501(19) for definition of approved.

(b) Machines shall not be refueled with the engine running.

(5) Operating near electric powerlines. For operations near overhead
electric lines see chapter 296-24 WAC Part L.

(«

(6) Cab or operating enclosure.

(a) Necessary clothing and personnel belongings shall be stored in
such a manner as to not interfere with access or operation.

(b) Tools, ocilcans, waste, extra fuses, and other necessary articles
shall be stored in the toolbox, and shall not be permitted to lie loose in
or about the cab or operating enclosure.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-24-31503 GASEOUS HYDROGEN SYSTEMS. (1)
Design.

(a) Containers.

(i) Hydrogen containers shall comply with one of the following:

(A) Designed, constructed, and tested in accordance with appropri-
ate requirements of ASME Boiler and Pressure Vessel Code, Section
VIII—Unfired Pressure Vessels—1968.

(B) Designed, constructed, tested and maintained in accordance
with U.S. Department of Transportation specifications and regulations.

(ii) Permanently installed containers shall be provided with substan-
tial noncombustible supports on firm noncombustible foundations.

(iii) Each portable container shall be legibly marked with the name
"hydrogen" in accordance with "marking compressed gas containers to
identify the material contained" ANSI Z48.1-1954. Each manifolded
hydrogen supply unit shall be legibly marked with the name hydrogen
or a legend such as "this unit contains hydrogen."

(b) Safety relief devices.

(i) Hydrogen containers shall be equipped with safety relief devices
as required by the ASME Boiler and Pressure Vessel Code, Section
VII Unfired Pressure Vessels, 1968 or the DOT specifications and
regulations under which the container is fabricated.

WSR 91-17-068

(ii) Safety relief devices shall be arranged to discharge upward and
unobstructed to the open air in such a manner as to prevent any im-
pingement of escaping gas upon the container, adjacent structure of
personnel. This requirement does not apply to DOT specification con-
tainers having an internal volume of 2 cubic feet or less.

(iii) Safety relief devices or vent piping shall be designed or located
so that moisture cannot collect and freeze in a manner which would
interfere with proper operation of the device.

(c) Piping, tubing, and fittings.

(i) Piping, tubing, and fittings shall be suitable for hydrogen service
and for the pressures and temperatures involved. Case iron pipe and
fittings shall not be used.

(ii). Piping and tubing shall conform to Section 2—"Industrial Gas
and Air Piping"—Code for Pressure Piping, ANSI B31.1-1967 with
addenda B31.1-1969.

(iii) Joints in piping and tubing may be made by welding or brazing
or by use of flanged, threaded, socket, or compression fittings. Gaskets
and thread sealants shall be suitable for hydrogen service.

(d) Equipment assembly.

(i) Valves, gauges, regulators, and other accessories shall be suitable
for hydrogen service.

(ii) Installation of hydrogen systems shall be supervised by personnel
familiar with proper practices with reference to their construction and
use.

(iii) Storage containers, piping, valves, regulating equipment, and
other accessories shall be readily accessible, and shall be protected
against physical damage and against tampering.

(iv) Cabinets or housings containing hydrogen control or operating
equipment shall be adequately ventilated.

(v) Each mobile hydrogen supply unit used as part of a hydrogen
system shall be adequately secured to prevent movement.

(vi) Mobile hydrogen supply units shall be electrically bonded to the
system before discharging hydrogen.

(e) Marking. The hydrogen storage location shall be permanently
placarded as follows: "HYDROGEN—FLAMMABLE GAS—NO SMOKING—
NO OPEN FLAMES," or equivalent.

(f) Testing. After installations, all piping, tubing, and fittings shall
be tested and proved hydrogen gas tight at maximum operating
pressure.

(2) Location.

(a) General.

(i) The system shall be located so that it is readily accessible to de-
livery equipment and to authorized personnel.

(ii) Systems shall be located above ground.

(iii) Systems shall not be located beneath electric power lines.

(iv) Systems shall not be located close to flammable liquid piping or
piping of other lammable gases.

(v) Systems near aboveground flammable liquid storage shall be lo-
cated on ground higher then the flammable liquid storage except when
dikes, diversion curbs, grading, or separating solid walls are used to
prevent accumulation of flammable liquids under the system.

(b) Specific requirements.

(i) The location of a system, as determined by the maximum total
contained volume of hydrogen, shall be in the order of preference as
indicated by Roman numerals in Table H-1.

TABLE H-1
Size of
hydrogen system
Nature of location
Less 3,000 In
than CF to  excess of
3,000 15,000 15,000
CF CF CF
Outdoors I I L.
In a separate building I 11 II.
In a special room 1 111 Not
per—
mitted.
Inside buildings not in a spe-
cial room and exposed to
other occupancies v Not Not
per— per—

mitted. mitted.




WSR 91-17-068

(ii) The minimum distance in feet from a hydrogen system of indi-
cated capacity located outdoors, in separate bunldmgs or in special
rooms to any specified outdoor exposure shall be in accordance with
Table H-2.

(iii) The distances in Table H-2 Items 1, 14, and 3 to 10 inclusive
do not apply where protective structures such as adequate fire walls are
located between the system and the exposure.

(iv) Hydrogen systems of less than 3,000 CF when located inside
buildings and exposed to other occupancies shall be situated in the
building so that the system will be as follows:

(A) In an adequately ventilated area as in (3)(b)(ii) of this section.

(B) Twenty feet from stored flammable materials or oxidizing gases.

(C) Twenty—five feet from open flames, ordinary electrical equip-
ment or other sources of ignition.

(D) Twenty-five feet from concentrations of people.

(E) Fifty feet from intakes of ventilation or air—conditioning equip-
ment and air compressors.

(F) Fifty feet from other flammable gas storage.

(G) Protected against damage or injury due to falling objects or
working activity in the area.

(H) More than one system of 3,000 CF or less may be installed in
the same room, provided the systems are separated by at least 50 feet.
Each such system shall meet all of the requirements of this section.

(3) Design consideration at specific locations.

(a) Outdoor locations.

(i) Where protective walls or roofs are provided, they shall be con-
structed of noncombustible materials.

(ii) Where the enclosing sides adjoin each other, the area shall be
properly ventilated.

(iii) Electrical equipment shall meet the requirements for Class I,
Division 2 hazardous locations of WAC 296-24-95613.

(b) Separate buildings.

(i) Separate buildings shall be built of at least noncombustible con-
struction. Windows and doors shall be located so as to be readily ac-
cessible in case of emergency. Windows shall be of glass or plastic in
metal frames.

(ii) Adequate ventilation to the outdoors shall be provided. Inlet
openings shall be located near the floor in exterior walls only. Outlet
openings shall be located at the high point of the room in exterior walls
or roof. Inlet and outlet openings shall each have minimum total area
of one square foot per 1,000 cubic feet of room volume. Discharge
from outlet openings shall be directed or conducted to a safe location.

(iii) Explosion venting shall be provided in exterior walls or roof
only. The venting area shall be equal to not less than 1 square foot per
30 cubic feet of room volume and may consist of any one or any com-
bination of the following: Walls of light noncombustible material,
preferably single thickness, single strength glass; lightly fastened hatch
covers; lightly fastened swinging doors in exterior walls opening out-
ward; lightly fastened walls or roof designed to relieve at a maximum
pressure of 25 pounds per square foot.

(iv) There shall be no sources of ignition from open flames, electrical
equipment, or heating equipment.

(v) Electrical equipment | shall meet the requirements ((for-Elass+

)) of chapter
296-24 WAC Part L.

(vi) Heating, if provided, shall be by steam, hot water, or other in-
direct means.

(c) Special rooms.

(i) Floor, walls, and ceiling shall have a fire-resistance rating of at
least 2 hours. Walls or partitions shall be continuous from floor to
ceiling and shall be securely anchored. At least one wall shall be an
exterior wall. Openings to other parts of the building shall not be per-
mitted. Windows and doors shall be in exterior walls and shall be lo-
cated so as to be readily accessible in case of emergency. Windows
shall be of glass or plastic in metal frames.

(ii) Ventilation shall be as provided in (3)(b)(ii) of this section.

(iii) Explosion venting shall be as provided in (3)(b)(iii) of this
section.

(iv) There shall be no sources of ignition from open flames, electrical
equipment or heating equipment.

(v) Electrical equipment shall meet the requirements for Class I,
Division 2 hazardous locations of WAC 296-24-95613.

(vi) Heating, if provided, shall be by steam, hot water, or indirect
means.

(4) Operating instructions. For installations which require any oper-
ation of equipment by the user, legible instructions shall be maintained
at operating locations.
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(5) Maintenance.

(a) The equipment and functioning of each charged gaseous hydro-
gen system shall be maintained in a safe operating condition in ac-
cordance with the requirements of this section. The area within 15 feet
of any hydrogen container shall be kept free of dry vegetation and
combustible material.

TABLE H-2

Size of
hydrogen system

Less 3,000 In
than CF  excess
Type of outdoor exposure 3,000 to of
CF 15,000 15,000
CF CF
1. Building or struc-
ture: Wood frame construc-
tion* 10 25 50
Heavy timber, noncom-
bustible or ordinary con-
struction®————— 0 10 **25
Fire-resistive construc-
tion*——4—m ——«—— 0 0 0
2. Wall openings Not above any part of a
system ——————— 10 10 10
Above any part of a sys-
tem 25 25 25
3. Flammable liquids
above ground 0 to 1,000 gallons 10 25 25
. In excess of 1,000 gallons— 25 50 50
4. Flammable liquids
below ground—O0 to
1,000 gallons Tank 10 10 10
Vent or fill opening of
tank ———————— 2§ 25 25
5. Flammable liquids
below ground—in
excess of 1,600
gallons Tank 20 20 20
Vent or fill opening of
tank 25 25 25
6. Flammable gas
storage, either high
pressure or low
pressure 0 to 15,000 CF capacity— 10 25 25
In excess of 15,000 CF ca-
i - pacity 25 50 50
7. Oxygen storage — 12,000 CF or less Refer to NFPA No. 51,
gas systems for welding
and cutting (1969).
More than 12,000 CF- Refer to NFPA No. 566,
bulk oxygen systems at
consumer sites (1969).
8. Fast burning solids
such as ordinary
lumber, excelsior or
paper 50 50 25
9. Slow burning solids
such as heavy tim-
ber or coal 25 25 25
10. Open flames and
other sources of ig-
nition 25 25 50
11. Air compressor in-
takes or inlets to
ventilating or air—
condition equip-
ment 50 50 50
12. Concentration of
ple*** 25 50 50
13. Public sidewalks 15 15 15
14. Line of adjoining -
property which
may be built upon 5 5 S

*Refer to NFPA No. 220 standard types of building construction for defini-
tions of various types of construction. (1969 Ed.)
**But not less than one-half the height of adjacent side wall of the structure.
***In congested areas such as offices, luncbrooms, locker rooms, time-clock ar-
eas, and places of public assembly.
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AMENDATORY SECTION (Amending Order filed

11/14/88)

WAC 296-24-31505 LIQUEFIED HYDROGEN SYSTEMS.
(1) Design.

(a) Containers.

(i) Hydrogen containers shall comply with the following: Storage
containers shall be designed, constructed, and tested in accordance
with appropriate requirements of the ASME Boiler and Pressure Ves-
sel Code, Section VIII—Unfired Pressure Vessels (1968) or applicable
provisions of API Standard 620, Recommended Rules for Design and
Construction of Large, Welded, Low—Pressure Storage Tanks, Second
Edition (June 1963) and Appendix R (April 1965).

(ii) Portable containers shall be designed, constructed and tested in
accordance with DOT specifications and regulations.

(b) Supports. Permanently installed containers shall be provided
with substantial noncombustible supports securely anchored on firm
noncombustible foundations. Steel supports in excess of 18 inches in
height shall be protected with a protective coating having a 2-hour
fire-resistance rating.

(c) Marking. Each container shall be legibly marked to indicate "
LIQUEFIED HYDROGEN—FLAMMABLE GAS."

(d) Safety relief devices.

(i) Stationary liquefied hydrogen containers shall be equipped with
safety relief devices sized in accordance with CGA Pamphlet S-1—
1966, Part 3, Safety Relief Device Standards for Compressed Gas
Storage Containers.

(A) Portable liquefied hydrogen containers complying with the U.S.
Department of Transportation regulations shall be equipped with safe-
ty relief devices as required in the U.S. Department of Transportation
specifications and regulations. Safety relief devices shall be sized in
accordance with the requirements of CGA Pamphlet S-1-1966, Safety
Relief Device Standards, Part 1, Compressed Gas Cylinders and Part
2, Cargo and Portable Tank Containers.

(ii) Safety relief devices shall be arranged to discharge unobstructed
to the outdoors and in such a manner as to prevent impingement of
escaping liquid or gas upon the container, adjacent structures or per-
sonnel. See (2)(a)(vi) of this section for venting of safety relief devices
in special locations.

(iii) Safety relief devices or vent piping shall be designed or located
so that moisture cannot collect and freeze in a manner which would
interfere with proper operation of the device.

(iv) Safety relief devices shall be provided in piping wherever lique-
fied hydrogen could be trapped between closures

(e) Piping, tubing, and fittings.

(i) Piping, tubing, and fittings and gasket and thread sealants shall
be suitable for hydrogen service at the pressures and temperatures in-
volved. Consideration shall be given to the thermal expansion and con-
traction of piping systems when exposed to temperature fluctuations of
ambient to liquefied hydrogen temperatures.

(ii) Gaseous hydrogen piping and tubing (above—20°F) shall con-
form to the applicable sections of Pressure Piping Section 2—Indus-
trial Gas and Air Piping, ANSI B31.1-1967 with addenda
B31.1-1969. Design of liquefied hydrogen or cold (-20°F or below)
gas piping shall use Petroleum Refinery Piping ANSI B31.3-1966 or
Refrigeration Piping ANSI B31.5-1966 with addenda B31.5a—1968 as
a guide.

(iii) Joints in piping and tubing shall preferably be made by welding
or brazing; flanged, threaded, socket, or suitable compression fittings
may be used.

(iv) Means shall be provided to minimize exposure of personnel to
piping operating at low temperatures and to prevent air condensate
from contacting piping, structural members, and surfaces not suitable
for cryogenic temperatures. Only those insulating materials which are
rated nonburning in accordance with ASTM Procedures D1692-68
may be used. Other protective means may be used to protect personnel.
The insulation shall be designed to have a vapor—tight seal in the outer
covering to prevent the condensation of air and subsequent oxygen en-
richment within the insulation. The insulation material and outside
shield shall also be of adequate design to prevent attrition of the insu-
lation due to normal operating conditions.

(v) Uninsulated piping and equipment which operate at liquefied—
hydrogen temperature shall not be installed above asphalt surfaces or
other combustible materials in order to prevent contact of liquid air
with such materials. Drip pans may be installed under uninsulated
piping and equipment to retain and vaporize condensed liquid air.

(f) Equipment assembly.
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(i) Valves, gauges, regulators, and other accessories shall be suitable
for liquefied hydrogen service and for the pressures and temperatures
involved.

(ii) Installation of liquefied hydrogen systems shall be supervised by
personnel familiar with proper practices and with reference to their
construction and use.

(iii) Storage containers, piping, valves, regulating equipment, and
other accessories shall be readily accessible and shall be protected
against physical damage and against tampering. A shutoff valve shall
be located in liquid product withdrawal lines as close to the container
as practical. On containers of over 2,000 gallons capacity, this shutoff
valve shall be of the remote control type with no connections, flanges,
or other appurtenances (other than a welded manual shutoff valve) al-
lowed in the piping between the shutoff valve and its connection to the
inner container.

(iv) Cabinets or housings containing hydrogen control equipment
shall be ventilated to prevent any accumulation of hydrogen gas.

(g) Testing.

(i) After installation, all field—erected piping shall be tested and
proved hydrogen gas—tight at operating pressure and temperature.

(ii) Containers if out of service in excess of 1 year shall be inspected
and tested as outlined in (1) of this section. The safety relief devices
shall be checked to determine if they are operable and properly set.

(h) Liquefied hydrogen vaporizers.

(i) The vaporizer shall be anchored and its connecting piping shall
be sufficiently flexible to provide for the effect of expansion and con-
traction due to temperature changes.

(ii) The vaporizer and its piping shall be adequately protected on the
hydrogen and heating media sections with safety relief devices.

(iii) Heat used in a liquefied hydrogen vaporizer shall be indirectly
supplied utilizing media such as air, steam, water, or water solutions.

(iv) A low temperature shutoff switch shall be provided in the va-
porizer discharge piping to prevent flow of liquefied hydrogen in the
event of the loss of the heat source.

(i) Electrical systems.

(i) Electrical wiring and equipment located within 3 feet of a point
where connections are regularly made and disconnected, shall meet the
requirements of (( )) chapter
296-24 WAC Part L for Class I, Division 1 locations.

(ii) Except as provided in (1) of this section, electrical wiring, and
equipment located within 25 feet of a point where connections are reg-
ularly made and disconnected or within 25 feet of a liquid hydrogen
storage container, shall meet the requirements of ((WAE296=24=956
through-296=24=9660)) chapter 296-24 WAC Part L for Class 1, Divi-
sion 2 locations. When equipment approved for Class I, environments
is not commercially available, the equipment may be:

(A) Purged or ventilated in accordance with NFPA No. 496-1967,
Standard for Purged Enclosures for Electrical Equipment in Hazard-
ous Locations,

(B) Intrinsically safe, or

(C) Approved for Class [, Group C atmospheres. This requirement
does not apply to electrical equipment which is installed on mobile
supply trucks or tank cars from which the storage container is filled.

(j) Bonding and grounding. The liquefied hydrogen container and
associated piping shall be electrically bonded and grounded.

(2) Location of liquefied hydrogen storage.

(a) General requirements.

(i) The storage containers shall be located so that they are readily
accessible to mobile supply equipment at ground level and to author-
ized personnel.

(ii) The containers shall not be exposed by electric power lines,
flammable liquid lines, flammable gas lines, or lines carrying oxidizing
materials.

(iii) When locating liquefied hydrogen storage containers near
above—ground flammable liquid storage or liquid oxygen storage, locate
the liquefied hydrogen container on ground higher than flammable lig-
uid storage or liquid oxygen storage.

(iv) Where it is necessary to locate the liquefied hydrogen container
on ground that is level with or lower than adjacent flammable liquid
storage or liquid oxygen storage, suitable protective means shall be
taken (such as by diking, diversion, curbs, grading), with respect to the
adjacent flammable liquid storage or liquid oxygen storage, to prevent
accumulation of liquids within 50 feet of the liquefied hydrogen
container.

(v) Storage sites shall be fenced and posted to prevent entrance by
unauthorized personnel. Sites shall also be placarded as follows: "Lig-
uefied hydrogen—Flammable gas—No smoking—No open flames."
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(vi) If liquefied hydrogen is located in (as specified in Table H-3) a
separate building, in a special room, or inside buildings when not in a
special room and exposed to other occupancies, containers shall have
the safety relief devices vented unobstructed to the outdoors at a mini-
mum elevation of 25 feet above grade to a safe location as required in
(1)(d)(ii) of this section.

(b) Specific requirements.

(i) The location of liquefied hydrogen storage, as determined by the
maximum total quantity of liquefied hydrogen, shall be in the order of
preference as indicated by Roman numerals in the following Table
H-3.

TABLE H-3

MAXIMUM TOTAL QUANTITY OF LIQUEFIED HYDROGEN
STORAGE PERMITTED

Size of
hydrogen storage
(capacity in
gallons)
Nature of location
39.63
(150 liters) 51 to 301 to In excess
to 50 300 600 of 600
QOutdoors I 1 1 1
In a separate building 11 11 1 Not
per—
mitted.
In a special room I 111 Not Not
per— per—
mitted mitted.
Inside buildings not in a spe-
cial room and exposed to
other occupancies v Not Not Not
per— per— r—
mitted mitted mitted.

Note: This table does not apply to the storage in dewars of the type generally

used in laboratories for experimental purposes.

(ii) The minimum distance in feet from liquefied hydrogen systems
of indicated storage capacity located outdoors, in a separate building,
or in a special room to any specified exposure shall be in accordance
with Table H-4.

TABLE H-4

MINIMUM DISTANCE (FEET) FROM LIQUEFIED HYDROGEN
SYSTEMS TO EXPOSURE

Liquefied hydrogen storage
(capacity in gallons)

Type of 39.63 3,501 15,001
exposure (150 liters) to to
to 3,500 15,000 30,000
1. Fire—resistive building and
fire walls* —Mm8 —— 5 5 5
2. Noncombustible building® — 25 50 75
3. Other buildings* 50 75 100
4. Wall openings, air—compres-
sor intakes, inlets for air-
conditioning or ventilating
equipment ———————— 75 75 75
5. Flammable liquids (above
ground and vent or fill
openings if below ground)
(see 513 and 514) 50 75 100
6. Between stationary liquefied
hydrogen containers 5 5 5
7. Flammable gas storage 50 75 100
8. Liquid oxygen storage and
other oxidizers (see 513
and 514) 100 100 100
9. Combustible solids 50 5 160
10. Open flames, smoking, and
welding —M8M8¥ MM 50 50 50
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11. Concentrations of people**— 75 75 75
12. Public ways, railroads, and
property lines 25 50 75

*Refer to standard types of building construction, NFPA No. 220-1969 for
definitions of various types of construction.

**In congested areas such as offices, lunchrooms, locker rooms, time—clock ar-
eas, and places of public assembly.

The distance in Nos. 2, 3, 5,7, 9, and 12 in Table H-4 may be reduced
where protective structures, such as firewalls equal to height of top of
the container, to safeguard the liquefied hydrogen storage system, are
located between the liquefied hydrogen storage installation and the
exposure.

Note 1:

Note 2: Where protective structures are provided, ventilation and confinement
of product should be considered. The 5-foot distance in Nes. 1 and 6

facilitates maintenance and enhances ventilation.

(¢) Handling of liquefied hydrogen inside buildings other than sepa-
rate buildings and special rooms. Portable liquefied hydrogen contain-
ers of 50 gallons or less capacity as permitted in Table H-3 and in
compliance with (2)(a)(vi) of this section when housed inside buildings
not located in a special room and exposed to other occupancies shall
comply with the following minimum requirements:

(i) Be located 20 feet from flammable liquids and readily combusti-
ble materials such as excelsior or paper.

(ii) Be located 25 feet from ordinary electrical equipment and other
sources of ignition including process or analytical equipment.

(iii) Be located 25 feet from concentrations of people.

(iv) Be located 50 feet from intakes of ventilation and air—condi-
tioning equipment or intakes of compressors.

(v) Be located 50 feet from storage of other flammable-gases or
storage of oxidizing gases.

(vi) Containers shall be protected against damage or injury due to
falling objects or work activity in the area.

(vii) Containers shall be firmly secured and stored in an upright
position.

(viii) Welding or cutting operations, and smoking shall be prohibited
while hydrogen is in the room.

(ix) The area shall be adequately ventilated. Safety relief devices on
the containers shall be vented directly outdoors or to a suitable hood.
See (1)(d)(ii) of this section and (2)(a)(vi) of this section.

(3) Design considerations at specific locations.

(a) Outdoor locations.

(i) Outdoor location shall mean outside of any building or structure,
and includes locations under a weather shelter or canopy provided such
locations are not enclosed by more than two walls set at right angles
and are provided with vent-space between the walls and vented roof or
canopy.

(ii) Roadways and yard surfaces located below liquefied hydrogen
piping, from which liquid air may drop, shall be constructed of non-
combustible materials.

(iii) If protective walls are provided, they shall be constructed of
noncombustible materials and in accordance with the provisions of
(3)(a)(i) of this section as applicable.

(iv) Electrical wiring and equipment shall comply with (({ht ¢

it i ton)) chapter 29624 WAC Part L.

(v) Adequate lighting shall be provided for nighttime transfer
operation.

(b) Separate buildings.

(i) Separate buildings shall be of light noncombustible construction
on a substantial frame. Walls and roofs shall be lightly fastened and
designed to relieve at a maximum internal pressure of 25 pounds per
square foot. Windows shall be of shatterproof glass or plastic in metal
frames. Doors shall be located in such a manner that they will be
readily accessible to personnel in an emergency.

(ii) Adequate ventilation to the outdoors shall be provided. Inlet
openings shall be located near the floor level in exterior walls only.
Outlet openings shall be located at the high point of the room in exte-
rior walls or roof. Both the inlet and outlet vent openings shall have a
minimum total area of 1 square foot per 1,000 cubic feet of room vol-
ume. Discharge from outlet openings shall be directed or conducted to
a safe location.

(iii) There shall be no sources of ignition.

(iv) Electrical wiring and equipment shall comply with (((HHD

ratc-buitding)) chapter 296-24 WAC Part L.
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(v) Heating, if provided, shall be by steam, hot water, or other indi-
rect means.

(c) Special rooms.

(i) Floors, walls, and ceilings shall have a fire resistance rating of at
least 2 hours. Walls or partitions shall be continuous from floor to
ceiling and shall be securely anchored. At least one wall shall be an
exterior wall. Openings to other parts of the building shall not be per-
mitted. Windows and doors shall be in exterior walls and doors shall be
located in such a manner that they will be accessible in an emergency.
Windows shall be of shatterproof glass or plastic in metal frames.

(ii) Ventilation shall be as provided in (3)(b)(ii) of this section.

(iii) Explosion venting shall be provided in exterior walls or roof
only. The venting area shall be equal to not less than 1 square foot per
30 cubic feet of room volume and may consist of any one or any com-
bination of the following: Walls of light noncombustible material;
lightly fastened hatch covers; lightly fastened swinging doors opening
outward in exterior walls; lightly fastened walls or roofs designed to
relieve at a maximum pressure of 25 pounds per square foot.

(iv) There shall be no sources of ignition.

(v) Electrical wiring and equipment shall comply with (((3)=amd

)
chapter 296-24 WAC Part L.

(vi) Heating, if provided, shall be steam, hot water, or by other in-
direct means.

(4) Operating instructions.

(a) Written instructions. For installation which require any opera-
tion of equipment by the user, legible instructions shall be maintained
at operating locations.

(b) Attendant. A qualified person shall be in attendance at all times
while the mobile hydrogen supply unit is being unloaded.

(c) Security. Each mobile liquefied hydrogen supply unit used as
part of a hydrogen system shall be adequately secured to prevent
movement.

(d) Grounding. The mobile liquefied hydrogen supply unit shall be
grounded for static electricity.

(5) Maintenance.

(a) The equipment and functioning of each charged liquefied hydro-
gen system shall be maintained in a safe operating condition in ac-
cordance with the requirements of this section. Weeds or similar com-
bustibles shall not be permitted within 25 feet of any liquified hydro-
gen equipment.

AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-32003 BULK OXYGEN SYSTEMS. (1) Defini-
tions. As used in this section: A bulk oxygen system is an assembly of
equipment, such as oxygen storage containers, pressure regulators,
safety devices, vaporizers, manifolds, and interconnecting piping, which
has storage capacity of more than 13,000 cubic feet of oxygen, normal
temperature and pressure (NTP), connected in service or ready for
service, or more than 25,000 cubic feet of oxygen (NTP) including
unconnected reserves on hand at the cite. The bulk oxygen system ter-
minates at the point where oxygen at service pressure first enters the
supply line. The oxygen containers may be stationary or movable, and
the oxygen may be stored as gas or liquid.

(2) Location.

(a) General. Bulk oxygen storage systems shall be located above
ground out of doors, or shall be installed in a building of noncombusti-
ble construction, adequately vented, and used for that purpose exclu-
sively. The location selected shall be such that containers and associat-
ed equipment shall not be exposed by electric power lines, flammable
or combustible liquid lines, or flammable gas lines.

(b) Accessibility. The system shall be located so that it is readily
accessible to mobile supply equipment at ground level and to author-
ized personnel.

(c) Leakage. Where oxygen is stored as a liquid, noncombustible
surfacing shall be provided in an area in which any leakage of liquid
oxygen might fall during operation of the system and filling of a stor-
age container. For purposes of these standards, asphaltic or bituminous
paving is considered to be combustible.

(d) Elevation. When locating bulk oxygen systems near above
ground flammable or combustible liquid storage which may be either
indoors or outdoors, it is advisable to locate the system on ground
higher than the flammable or combustible liquid storage.

(e) Dikes. Where it is necessary to locate a bulk oxygen system on
ground lower than adjacent flammable or combustible liquid storage
suitable means shall be taken (such as by diking, diversion curbs, or

[89]

WSR 91-17-068

grading) with respect to the adjacent flammable or combustible liquid
storage to prevent accumulation of liquids under the bulk oxygen
system.

(3) Distance between systems and exposures.

(2) General. The minimum distance from any bulk oxygen storage
container to exposures, measured in the most direct line except as in-
dicated in (3)(f) and (g) of this section shall be as indicated in (3)(b)
to (r) of this section inclusive.

(b) Combustible structures. Fifty feet from any combustible
structures.

(c) Fire resistive structures. Twenty—five feet from any structures
with fire-resistive exterior walls or sprinklered buildings or other con-
struction, but not less than one-half the height of adjacent side wall of
the structure.

(d) Openings. At least 10 feet from any opening in adjacent walls of
fire resistive structures. Spacing from such structures shall be adequate
to permit maintenance, but shall not be less than 1 foot.

(e) Flammable liquid storage above ground.

Distance Capacity
(feet) (gallons)
50 0-1000
90 1001 or more

(f) Flammable liquid storage below ground.

Distance Distance
measured from oxygen
horizontally storage
from oxygen container to
storage filling and Capacity
container to vent connections gallons
flammable or openings to
liquid tank flammable
(feet) liquid tank
(feet)
15 50 0-1000
30 50 1001 or more

(g) Combustible liquid storage above ground.

Distance Capacity
(feet) (gallons)
25 0-1000
50 1001 or more

(h) Combustible liquid storage below ground.

Distance measured
horizontally from
oxygen storage
container to
combustible liquid
tank (feet)

Distance from oxygen

storage container to

filling and vent

connections or

openings to

combustible liquid
tank (feet)

15 40

(i) Flammable gas storage. (Such as compressed flammable gases,
liquefied flammable gases and flammable gases in low pressure gas
holders):

Distance Capacity
(feet) (cu. ft. NTP)
50 Less than 5000
90 5000 or more

(j) Highly combustible materials. Fifty feet from solid materials
which burn rapidly, such as excelsior or paper.

(k) Slow-burning materials. Twenty-five feet from solid materials
which burn slowly, such as coal and heavy timber.

() Ventilation. Seventy—five feet in one direction and 35 feet in ap-
proximately 90° direction from confining walls (not including firewalls
less than 20 feet high) to provide adequate ventilation in courtyards
and similar confining areas.

(m) Congested areas. Twenty—five feet from congested areas such as
offices, lunchrooms, locker rooms, time clock areas, and similar loca-
tions where people may congregate.
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(n) Public areas. Fifty feet from places of public assembly.

(o) Patients. Fifty feet from areas occupied by nonambulatory
patients.

(p) Sidewalks. Ten feet from any public sidewalk.

(q) Adjacent property. Five feet from any line of adjoining property.

(r) Exceptions. The distances in (3)(b), (c), (e) to (k) inclusive, and
(p) and (q) of this section do not apply where protective structures
such as firewalls of adequate height to safeguard the oxygen storage
systems are located between the bulk oxygen storage installation and
the exposure. In such cases, the bulk oxygen storage installation may
be a minimum distance of 1 foot from the firewall.

(4) Storage containers.

(a) Foundations and supports. Permanently installed containers shall
be provided with substantial noncombustible supports on firm noncom-
bustible foundations.

(b) Construction—Liquid. Liquid oxygen storage containers shall be
fabricated from materials meeting the impact test requirements of
paragraph UG-84 of ASME Boiler and Pressure Vessel Code, Section
VIII—Unfired Pressure Vessels—1968. Containers operating at pres-
sures above 15 pounds per square inch gage (p.s.i.g.) shall be designed,
constructed, and tested in accordance with appropriate requirements of
ASME Boiler and Pressure Vessel Code, Section VII—Unfired Pres-
sure Vessels—1968. Insulation surrounding the liquid oxygen container
shall be noncombustible.

(c) Construction—Gaseous. High—pressure gaseous oxygen contain-
ers shall comply with one of the following:

(i) Designed, constructed, and tested in accordance with appropriate
requirements of ASME Boiler and Pressure Vessel Code, Section
VIII—Unfired Pressure Vessels—1968.

(ii) Designed, constructed, tested, and maintained in accordance
with DOT specifications and regulations.

(5) Piping, tubing, and fittings.

(a) Selection. Piping, tubing, and fittings shall be suitable for oxygen
service and for the pressures and temperatures involved.

(b) Specification. Piping and tubing shall conform to Section 2—
Gas and Air Piping Systems of Code for Pressure Piping, ANSI,
B31.1-1967 with addenda B31.10a-1969.

(c) Fabrication. Piping or tubing for operating temperatures below
—20°F shall be fabricated from materials meeting the impact test re-
quirements of paragraph UG-84 of ASME Boiler and Pressure Vessel
Code, Section VIII—Unfired Pressure Vessels—1968, when tested at
the minimum operating temperature to which the piping may be sub-
jected in service.

(6) Safety relief devices.

(a) General. Bulk oxygen storage containers, regardless of design
pressure shall be equipped with safety relief devices as required by the
ASME code or the DOT specifications and regulations.

(b) DOT containers. Bulk oxygen storage containers designed and
constructed in accordance with DOT specification shall be equipped
with safety relief devices as required thereby.

(c) ASME containers. Bulk oxygen storage containers designed and
constructed in accordance with the ASME Boiler and Pressure Vessel
Code, Section VIII-——Unfired Pressure Vessel—1968 shall be equipped
with safety relief devices meeting the provisions of the Compressed
Gas Association Pamphlet "Safety Relief Device Standards for Com-
pressed Gas Storage Containers,” S—1, Part 3.

(d) Insulation. Insulation casings on liquid oxygen containers shall
be equipped with suitable safety relief devices.

(e) Reliability. All safety relief devices shall be so designed or lo-
cated that moisture cannot collect and freeze in a manner which would
interfere with proper operation of the device.

(7) Liquid oxygen vaporizers.

(a) Mounts and couplings. The vaporizer shall be anchored and its
connecting piping be sufficiently flexible to provide for the effect of ex-
pansion and contraction due to temperature changes.

(b) Relief devices. The vaporizer and its piping shall be adequately
protected on the oxygen and heating medium sections with safety relief
devices.

(c) Heating. Heat used in an oxygen vaporizer shall be indirectly
supplied only through media such as steam, air, water, or water solu-
tions which do not react with oxygen.

(d) Grounding. If electric heaters are used to provide the primary
source of heat, the vaporizing system shall be electrically grounded.

(8) Equipment assembly and installation.
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(a) Cleaning. Equipment making up a bulk oxygen system shall be
cleaned in order to remove oil, grease or other readily oxidizable ma-
terials before placing the system in service.

(b) Joints. Joints in piping and tubing may be made by welding or
by use of flanged, threaded, slip, or compression fittings. Gaskets or
thread sealants shall be suitable for oxygen service.

(c) Accessories. Valves, gages, regulators, and other accessories shall
be suitable for oxygen service.

(d) Installation. Installation of bulk oxygen systems shall be super-
vised by personnel familiar with proper practices with reference to
their construction and use.

(e) Testing. After installation all field erected piping shall be tested
and proved gas tight at maximum operating pressure. Any medium
used for testing shall be oil free and nonflammable.

(f) Security. Storage containers, piping, valves, regulating equip-
ment, and other accessories shall be protected against physical damage,
and against tampering.

(g) Venting. Any enclosure containing oxygen control or operating
equipment shall be adequately vented.

(h) Placarding. The bulk oxygen storage location shall be perma-
nently placarded to indicate: "OXYGEN—NO SMOKING—NO OPEN
FLAMES," or an equivalent warning.

(i) Electrical wiring. Bulk oxygen installations are not hazardous lo-
cations as defined and covered by ((WA€-296=24=956-through—296=
24=960)) chapter 296-24 Part L. Therefore, general purpose or
weatherproof types of electrical wiring and equipment are acceptable
depending upon whether the installation is indoors or outdoors. Such
equipment shall be installed ((i i st

)) according to chapter 296—

24 WAC Part L.

(9) Operating instructions. For installations which require any oper-
ation of equipment by the user, legible instructions shall be maintained
at operating locations.

(10) Maintenance.

(a) The equipment and functioning of each charged bulk oxygen
system shall be maintained in a safe operating condition in accordance
with the requirements of this section. Wood and long dry grass shall be
cut back within 15 feet of any bulk oxygen storage container.

AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-33009 CONTAINER AND PORTABLE TANK
STORAGE. (1) Scope.

(a) General. This section shall apply only to the storage of flamma-
ble or combustible liquids in drums or other containers (including
flammable aerosols) not exceeding 60 gallons individual capacity and
those portable tanks not exceeding 660 gallons individual capacity.

(b) Exceptions. This section shall not apply to the following:

(i) Storage of containers in bulk plants, service stations, refineries,
chemical plants, and distilleries;

(ii) Class I or Class II liquids in the fuel tanks of a motor vehicle,
aircraft, boat, or portable or stationary engine;

(iii) Flammable or combustible paints, oils, varnishes, and similar
mixtures used for painting or maintenance when not kept for a period
in excess of 30 days;

(iv) Beverages when packaged in individual containers not exceeding
1 gallon in size.

(2) Design, construction, and capacity of containers.

(a) General. Only approved containers and portable tanks shall be
used. Metal containers and portable tanks meeting the requirements of
and containing products authorized by Chapter 1, Title 49 of the Code
of Federal Regulations — October 1, 1972, (regulations issued by the
hazardous materials regulations board, department of transportation),
shall be deemed to be acceptable.

(b) Emergency venting. Each portable tank shall be provided with
one or more devices installed in the top with sufficient emergency
venting capacity to limit internal pressure under fire exposure condi-
tions to 10 p.s.i.g., or 30 percent of the bursting pressure of the tank,
whichever is greater. The total venting capacity shall be not less than
that specified in WAC 296-24-33005 (2)(e)(iii) or (v). At least one
pressure—actuated vent having a minimum capacity of 6,000 cubic feet
of free air (14.7 p.s.i.a. and 60°F) shall be used. It shall be set to open
at not less than 5 p.s.i.g. If fusible vents are used, they shall be actuat-
ed by elements that operate at a temperature not exceeding 300°F.
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TABLE H-12

MAXIMUM ALLOWABLE SIZE OF
CONTAINERS AND PORTABLE TANKS

Flammable liquids Combustible Liquids

Container
Type Class Class Class Class Class
1A IB 1C n. & 1l

Glass or approved

plastic 1pt. 1 qu. 1 gal. 1 gal. 1 gal.
Metal (other than

DOT drums) 1 gal. 5 gal. 5 gal. 5 gal. 5 gal.
Safety cans ————— 2 gal. 5 gal. 5 gal. 5 gal. 5 gal.
Metal drums (DOT

spec.) ———————— 60 gal. 60 gal. 60 gal. 60 gal. 60 gal.
Approved portable

tanks 660 gal. 660 gal. 660 gal. 660 gal. 660 gal.

Container exemptions:

(1) Medicines, beverages, foodstuffs, cosmetics and other common
consumer items, when packaged according to commonly accepted
practices, shall be exempt from the requirements of (4)(a) and (b) of
this section.

(¢) Size. Flammable and combustible liquid containers shall be in
accordance with Table H-12, except that glass or plastic containers of
no more than l-gallon capacity may be used for a Class IA or IB
flammable liquid if:

(i) Such liquid either would be rendered unfit for its intended use by
contact with metal or would excessively corrode a metal container so
as to create a leakage hazard; and

(ii) The user's process either would require more than 1 pint of
Class IA liquid or more than ‘1 quart of a Class IB liquid of a single
assay lot to be used at one time, or would require the maintenance of
an analytical standard liquid of a quality which is not met by the
specified standards of liquids available, and the quantity of the analyt-
ical standard liquid required to be used in any one control process ex-
ceeds one-sixteenth the capacity of the container aliowed under Table
H-12 for the class of liquid; or

(iii) The containers are intended for direct export outside the United
States.

(3) Design, construction, and capacity of storage cabinets.

(a) Maximum capacity. Not more than 60 gallons of Class I or
Class II liquids, nor more than 120 gallons of Class III liquids may be
stored in a storage cabinet.

(b) Fire resistance. Storage cabinets shall be designed and con-
structed to limit the internal temperature to not more than 325°F
when subjected to a 10-minute fire test using the standard time—tem-
perature curve as set forth in Standard Methods of Fire Tests of
Building Construction and Materials, NFPA 251-1969. All joints and
seams shall remain tight and the door shall remain securely closed
during the fire test. Cabinets shall be labeled "Flammable—Keep fire
away,” to meet specifications set forth in WAC 296-24-140.

(i) Metal cabinets constructed in the following manner shall be
deemed to be in compliance. The bottom, top, door, and sides of cabi-
net shall be at least No. 18 gage sheet iron and double walled with 1
1/2-inch air space. Joints shall be riveted, welded or made tight by
some equally effective means. The door shall be provided with a three—
point lock, and the door sill shall be raised at least 2 inches above the
bottom of the cabinet.

(ii) Wooden cabinets constructed in the following manner shall be
deemed in compliance. The bottom, sides, and top shall be constructed
of an approved grade of plywood at least 1 inch in thickness, which
shall not break down or delaminate under fire conditions. All joints
shall be rabbetted and shall be fastened in two directions with flathead
woodscrews. When more than one door is used, there shall be a
rabbetted overlap of not less than 1 inch. Hinges shall be mounted in
such a manner as not to lose their holding capacity due to loosening or
burning out of the screws when subjected to the fire test.

(4) Design and construction of inside storage rooms.

(a) Construction. Inside storage rooms shall be constructed to meet
the required fireresistive rating for their use. Such construction shall
comply with the test specifications set forth in Standard Methods of
Fire Tests of Building Construction and Materials, NFPA 251-1969.
Where an automatic sprinkler system is provided, the system shall be
designed and installed in an acceptable manner. Openings to other
rooms or buildings shall be provided with noncombustible liquid—tight
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raised sills or ramps at least 4 inches in height, or the floor in the stor-
age area shall be at least 4 inches below the surrounding floor. Open-
ings shall be provided with approved self—losing fire doors. The room
shall be liquid tight where the walls join the floor. A permissible alter-
nate to the sill or ramp is an open-grated trench inside of the room
which drains to a safe location. Where other portions of the building or
other properties are exposed, windows shall be protected as set forth in
the Standard for Fire Doors and Windows, NFPA No. 80-1968, for
Class E or F openings. Wood at least 1 inch nominal thickness may be
used for shelving, racks, dunnage, scuffboards, floor overlay, and simi-
lar installations.

(b) Rating and capacity. Storage in inside storage rooms shall com-
ply with Table H-13.

TABLE H-13
STORAGE IN INSIDE ROOMS

Fire Fire Maximum Total
protection* resistance size allowable
provided quantlities
(gals./sq.
f1./floor
area)
Yes 2 hours 500 sq.f1. 10
No 2 hours 500 sq.ft. 4
Yes 1 hour 150 sq.ft. 5
No 1 hour 150 sq.ft. 2

*Fire prolection sysiem shall be sprinkler, waler spray, carbon dioxide, or
other sysiem.

(c) Wiring. Electrical wiring and equipment within inside storage

rooms used to store Class I liquids shall comply with the provisions of

)) chapter 296-24 WAC

Part L for Class I, Division 2 locations. For inside storage rooms used

to store Class Il and III liquids the pertinent provisions ((WAE296=
)) chapter 29624 WAC Part L apply.

(d) Ventilation. Every inside storage room shall be provided with ei-
ther a gravity or a mechanical exhaust ventilation system. Such system
shall be designed to provide for a complete change of air within the
room at least six times per hour. If a mechanical exhaust system is
used, it shall be controlled by a switch located outside of the door. The
ventilating equipment and any lighting fixtures shall be operated by
the same switch. A pilot light shall be installed adjacent to the switch
if Class I flammable liquids are dispensed within the room. Where
gravity ventilation is provided, the fresh air intake, as well as the ex-
haust outlet from the room, shall be on the exterior of the building in
which the room is located. .

(e) Storage in inside storage rooms. In every inside storage room
there shall be maintained one clear aisle at least 3 feet wide. Contain-
ers over 30 gallons capacity shall not be stacked one upon the other.
Dispensing shall be by approved pump or self—losing faucet only.

(5) Storage inside building.

(a) Egress. Flammable or combustible liquids, including stock for
sale, shall not be stored so as to limit use of exits, stairways, or areas
normally used for the safe egress of people.

(b) Containers. The storage of flammable or combustible liquids in
containers or portable tanks shall comply with (4)(c) through (e) of
this section.

(c) Office occupancies. Storage shall be prohibited except that which
is required for maintenance and operation of building and operation of
equipment. Such storage shall be kept in closed metal containers stored
in a storage cabinet or in safety cans or in an inside storage room not
having a door that opens into that portion of the building used by the
public.

(d) Mercantile occupancies and other retail stores.

(i) In rooms or areas accessible to the public, storage shall be limit-
ed to quantities needed for display and normal merchandising purposes
but shall not exceed 2 gallons per square foot of gross floor area. The
gross floor area used for computing the maximum quantity permitted
shall be considered as that portion of the store actually being used for

.merchandising flammable and combustible liquids.

(ii) Where the aggregate quantity of additional stock exceeds 60
gallons of Class IA, or 120 gallons of Class IB, or 180 gallons of Class
I1C, or 240 gallons of Class II, or 500 gallons of Class IlI liquids, or
any combination of Class I and Class I liquids exceeding 240 gallons,
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it shall be stored in a room or portion of the building that complies
with the construction provisions for an inside storage room as pre-
scribed in (4) of this section. For water miscible liquids, these quanti-
ties may be doubled.

(iii) Containers in a display area shall not be stacked more than 3
feet or two containers high, whichever is the greater, unless the stack-
ing is done on fixed shelving or is otherwise satisfactorily secured.

(iv) Shelving shall be of stable construction, of sufficient depth and
arrangement such that containers displayed thereon shall not be easily
displaced.

(v) Leaking containers shall be removed to a storage room or taken
to a safe location outside the building and the contents transferred to
an undamaged container.

(e) General purpose public warehouses. Storage shall be in accord-
ance with Table H-14 or H-15 and in buildings or in portions of such
buildings cut off by standard firewalls. Material creating no fire expo-
sure hazard to the flammable or combustible liquids may be stored in
the same area.

TABLE H-14
INDOOR CONTAINER STORAGE

Class Storage Protected Unprotected
liquid level storage storage
maximum maximum
per pile per pile
Gal. Ht. Gal. Ht.
IA ———Ground and
upper floors 2,750 3 ft. 660 3ft.
(50) 1) 12) (1)
Basement Not per— Not permitted
mitted
IB-———Ground and
upper floors 5,500 6 ft. 1,375 3 ft.
’ (100) ) (25) (1)
Basement Not per— Not permitted
mitted
IC ——Ground and .
upper floors 16,500 6 ft. 4,125 3 ft.
(300) 2 a3) (1)
Basement Not per— Not permitted
mitted
II———Ground and
upper floors 16,500 9 ft. 4,125 9 ft.
(300) 3) (75) (3)
Basement 5,500 9 ft. Not permitted
(100) )
III—————Ground and
upper floors 55,000 15 ft. 13,750 12 ft.
(1,000) %) (250) (4)
Basement 8,250 9 ft. Not permitted
(450) Q)
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TABLE H-15 .
INDOOR PORTABLE TANK STORAGE

Protected

Class Storage Unprotected
liquid level storage storage
maximum maximum
per pile per pile
Gals. Ht. Gals. Ht.
IC ————Ground and
upper floors 40,000 14 ft. 5,500 7ft.
Basement Not permitted Not permitted
Il-———Ground and
upper floors 40,000 14 ft. 5,500 7ft.
Basement 20,000 7ft. Not permitted
III————Ground and
upper floors 60,000 14 ft. 22,000 7ft.
Basement. 20,000 7 ft. Not permitted

Note 1:

Note 2:

Note 3:

When 2 or more classes of materials are stored in a single pile, the
maximum gallonage permitted in that pile shall be the smallest of the
2 or more separate maximum gallonages.

Aisles shall be provided so that no portable tank is more than 12 ft.
from an aisle. Main aisles shall be at least 8 ft. wide and side aisles at
least 4 ft. wide.

Each pile shall be separated from each other by at least 4 ft.

() Flammable and combustible liquid warehouses or storage build-
ings. (i) If the storage building is located 50 feet or less from a build-
ing or line of adjoining property that may be built upon, the exposing
wall shall be a blank wall having a fire—resistance rating of at least 2

hours.

(ii) The total quantity of liquids within a building shall not be re-

stricted,

but the arrangement of storage shall comply with Table H-14

or H-15.

(iii) Containers in piles shall be separated by pallets or dunnage
where necessary to provide stability and to prevent excessive stress on
container walls.

(iv) Portable tanks stored over one tier high shall be designed to nest
securely, without dunnage and adequate materials handling equipment
shall be available to handle tanks safely at the upper tier level.

(v) No pile shall be closer than 3 feet to the nearest beam, chord,
girder, or other obstruction, and shall be 3 feet below sprinkler deflec-
tors or discharge orifices of water spray, or other overhead fire protec-
tion systems.

(vi) Aisles of at least 3 feet wide shall be provided where necessary
for reasons of access to doors, windows or standpipe connections.

(6) Storage outside buildings.

(a) General. Storage outside buildings shall be in accordance with
Table H-16 or H-17, and (6)(b) and (d) of this section.

TABLE H-16
OUTDOOR CONTAINER STORAGE

Note 1: When 2 or more classes of materials are stored in a single pile, the
maximum gallonage permitted in that pile shall be the smallest of the
2 or more separate maximum gallonages.

Aisles shall be provided so that no container is more than 12 ft. from
an aisle. Main aisles shall be at least 8 ft. wide and side aisles at least

4 ft. wide.

(Numbers in parentheses indicate corresponding number of 55-gal.
drums.)

Note 2:

Note 3: Each pile shall be separated from each other by at least 4 ft.
TABLE H-15

INDOOR PORTABLE TANK STORAGE

Class Storage Protected Unprotected
liquid level storage storage
maximum maximum
per pile per pile
Gals. Ht. Gals. Ht.
IA ~——-—~Ground and
upper floors Not permitted Not permitted
Basement— Not permitted Not permitted
1B ———Ground and
upper floors 20,000 7 ft. 2,000 7 ft.
Basement Not permitted Not permitted

1 2 3 4 5
Class Maximum Distance Distance Distance
per pile between to to
(see note 1) piles property street,
(see line that alley,
note 2) can be public
built way
upon (sec note
(see notes 4
3 & 4)
gal. ft. ft. ft.
1A 1,100 5 20 10
IB 2,200 5 20 10
IC 4,400 5 20 10
11 8,800 5 10 5
I1I 22,000 5 10 5
Note 1: When 2 or more classes of materials are stored in a single pile, the
maximum gallonage in that pile shall be the smallest of the 2 or more
separate gallonages.
Note 2:  Within 200 ft. of each container, there shall be 12—ft. wide access way
to permit approach of fire control apparatus.
Note 3: The distances listed apply to properties that have protection for expos-

ures as defined. If there are exposures, and such protection for expos-
ures does not exist, the distances in column 4 shall be doubled.
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Note 4: When total quantity stored does not exceed 50 percent of maximum
per pile, the distances in columns 4 and 5 may be reduced 50 percent,
but not less than 3 ft.

(b) Maximum storage. A maximum of 1,100 gallons of flammable
or combustible liquids may be located adjacent to buildings located on
the same premises and under the same management provided the pro-
visions of (6)(b)(i) and (ii) are complied with.

(i) The building shall be a one-story building devoted principally to
the handling and storing of flammable or combustible liquids or the
building shall have 2 hour fire-resistive exterior walls having no open-
ing within 10 feet of such storage.

(i) Where quantity stored exceeds 1,100 gallons, or provisions of
(6)(b)(i) cannot be met, a minimum distance of 10 feet between
buildings and nearest container of flammable or combustible liquid
shall be maintained.

TABLE H-17
OUTDOOR PORTABLE TANK STORAGE

1 2 3 4 5
Class Maximum Distance Distance Distance
per pile between to to
piles property street,
line that alley,
can be public
built way
upon
gal. ft. ft. ft.
IA———— 2,200 5 20 10
IB———— 4,400 5 20 10
IC ————— 8,800 5 20 10
II ——— 17,600 5 10 5
IN——— 44,000 5 10 5

Note 1: When 2 or more classes of materials are stored in a single pile, the
maximum gallonage in that pile shall be the smallest of the 2 or more
separate gallonages.

Note 2:  Within 200 ft. of each portable tank, there shall be a 12-ft. wide ac-
cess way to permit approach of fire control apparatus.

Note 3: The distances listed apply to properties that have protection for expos-
ures as defined. If there are exposures, and such protection for expos-
ures does not exist, the distances in column 4 shall be doubled.

Note 4: When total quantity stored does not exceed 50 percent of maximum
per pile, the distances in columns 4 and 5 may be reduced 50 percent,
but not less than 3 ft.

(c) Spill containment. The storage area shall be graded in a manner
to divert possible spills away from buildings or other exposures or shall
be surrounded by a curb at least 6 inches high. When curbs are used,
provisions shall be made for draining of accumulations of ground or
rain water or spills of flammable or combustible liquids. Drains shall
terminate at a safe location and shall be accessible to operation under
fire conditions.

(d) Security. The storage area shall be protected against tampering
or trespassers where necessary and shall be kept free of weeds, debris
and other combustible material not necessary to the storage.

(7) Fire control.

(a) Extinguishers. Suitable fire control devices, such as small hose or
portable fire extinguishers, shall be available at locations where flam-
mable or combustible liquids are stored.

(i) At least one portable fire extinguisher having a rating of not less
than 12-B units shall be located outside of, but not more than 10 feet
from, the door opening into any room used for storage.

(ii) At least one portable fire extinguisher having a rating of not less
than 12-B units must be located not less than 10 feet, nor more than
25 feet, from any Class I or Class Il liquid storage area located outside
of a storage room but inside a building.

(b) Sprinklers. When sprinklers are provided, they shall be installed
in accordance with WAC 296-24-605 through 296-24-60509.

(c) Open flames and smoking. Open flames and smoking shall not be
permitted in flammable or combustible liquid storage areas.

(d) Water reactive materials. Materials which will react with water
shall not be stored in the same room with flammable or combustible
liquids.

AMENDATORY SECTION (Amending Order 89-03, filed 5/15/89,
effective 6/30/89)

WAC 296-24-33011 INDUSTRIAL PLANTS. (1) Scope.
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(a) Application. This paragraph shall apply to those industrial
plants where:

(i) The use of flammable or combustible liquids is incidental to the
principal business, or

(ii)) Where flammable or combustible liquids are handled or used
only in unit physical operations such as mixing, drying, evaporating,
filtering, distillation, and similar operations which do not involve
chemical reaction. This section shall not apply to chemical plants, re-
fineries or distilleries.

(b) Exceptions. Where portions of such plants involve chemical re-
actions such as oxidation, reduction, halogenation, hydrogenation, al-
kylation, polymerization, and other chemical processes, those portions
of the plant shall be in accordance with WAC 296-24-33017.

(2) Incidental storage or use of flammable and combustible liquids.

(a) Application. This shall be applicable to those portions of an in-
dustrial plant where the use and handling of flammable or combustible
liquids is only incidental to the principal business, such as automobile
assembly, construction of electronic equipment, furniture manufactur-
ing, or other similar activities.

(b) Containers. Flammable or combustible liquids shall be stored in
tanks or closed containers.

(i) Except as provided in (b)(ii) and (iii) of this subsection all stor-
age shall comply with WAC 296-24-33009 (3) or (4).

(A) When the only operation involved is the storage of flammables
in containers or tanks that are closed and remain closed throughout the
storage, WAC 296-24-33009(5) and tables H-14 and H-15 will
apply.

(B) When the procedure involved is mixing, transferring, or other
exposure of liquids to vaporization through operational procedures in
which containers or tanks do not remain closed in the storage area,
WAC 296-24-33009(4) and table H-13 shall be used to determine
permissible quantities.

(ii) The quantity of liquid that may be located outside of an inside
storage room or storage cabinet in a building or in any one fire area of
a building shall not exceed:

(A) Twenty—five gallons of Class IA liquids in containers.

(B) One hundred twenty gallons of Class IB, IC, II, or III liquids in
containers.

(C) Six hundred sixty gallons of Class IB, 1C, II, or III liquids in a
single portable tank.

(iii) Where large quantities of flammable or combustible liquids are
necessary, storage may be in tanks which shall comply with the appli-
cable requirements of WAC 296-24-33005.

(c) Separation and protection. Areas in which flammable or com-
bustible liquids are transferred from one tank or container to another
container shall be separated from other operations in the building by
adequate distance or by construction having adequate fire resistance.
Drainage or other means shall be provided to control spills. Adequate
natural or mechanical ventilation shall be provided.

(d) Handling liquids at point of final use.

(i) Flammable liquids shall be kept in covered containers when not
actually in use.

(i) Where flammable or combustible liquids are used or handled,
except in closed containers, means shall be provided to dispose
promptly and safely of leakage or spills.

(iii) Class I liquids may be used only where there are no open flames
or other sources of ignition within the possible path of vapor travel.

(iv) Flammable or combustible liquids shall be drawn from or
transferred into vessels, containers, or portable tanks within a building
only through a closed piping system, from safety cans, by means of a
device drawing through the top, or from a container or portable tanks
by gravity through an approved self—losing valve. Transferring by
means of air pressure on the container or portable tanks shall be
prohibited.

(3) Unit physical operations.

(a) Application. This subsection (3) shall be applicable in those por-
tions of industrial plants where flammable or combustible liquids are
handled or used in unit physical operations such as mixing, drying,
evaporating, filtering, distillation, and similar operations which do not
involve chemical change. Examples are plants compounding cosmetics,
pharmaceuticals, solvents, cleaning fluids, insecticides, and similar
types of activities. .

(b) Location. Industrial plants shall be located so that each building
or unit of equipment is accessible from at least one side for firefighting
and fire control purposes. Buildings shall be located with respect to
lines of adjoining property which may be built upon as set forth in



WSR 91-17-068

WAC 296-24-33017 (2)(a) and (b) except that the blank wall re-
ferred to in WAC 296-24-33017 (2)(b) shall have a fire resistance
rating of at least two hours.

(c) Chemical processes. Areas where unstable liquids are handled or
small scale unit chemical processes are carried on shall be separated
from the remainder of the plant by a fire wall of two-hour minimum
fire resistance rating.

(d) Drainage.

(i) Emergency drainage systems shall be provided to direct flamma-
ble or combustible liquid leakage and fire protection water to a safe
location. This may require curbs, scuppers, or special drainage systems
to control the spread of fire; see WAC 296-24-33005 (2)(g)(ii).

(ii) Emergency drainage systems, if connected to public sewers or
discharged into public waterways, shall be equipped with traps or
separators.

(iii) The industrial plant shall be designed and operated to prevent
the normal discharge of flammable or combustible liquids into public
waterways, public sewers, or adjoining property.

(e) Ventilation.

(i) Areas as defined in subsection (1)(a) of this section using Class 1
liquids shall be ventilated at a rate of not less than one cubic foot per
minute per square foot of solid floor area. This shall be accomplished
by natural or mechanical ventilation with discharge or exhaust to a
safe location outside of the building. Provision shall be made for intro-
duction of makeup air in such a manner as not to short circuit the
ventilation. Ventilation shall be arranged to include all floor areas or
pits where flammable vapors may collect.

(ii) Equipment used in a building and the ventilation of the building
shall be designed so as to limit flammable vapor—air mixtures under
normal operating conditions to the interior of equipment, and to not
more than five feet from equipment which exposes Class I liquids to
the air. Examples of such equipment are dispensing stations, open cen-
trifuges, plate and frame filters, open vacuum filters, and surfaces of
open equipment.

(f) Storage and handling. The storage, transfer, and handling of lig-
uid shall comply with WAC 296-24-33017(4) of this section.

(4) Tank vehicle and tank car loading and unloading.

Tank vehicle and tank car loading or unloading facilities shall be
separated from aboveground tanks, warehouses, other plant buildings
or nearest line of adjoining property which may be built upon by a
distance of twenty—five feet for Class I liquids and fifteen feet for Class
I1 and Class 111 liquids measured from the nearest position of any fill
stem. Buildings for pumps or shelters for personnel may be a part of
the facility. Operations of the facility shall comply with the appropri-
ate portions of WAC 296-24-33013(3).

(5) Fire control.

(a) Portable and special equipment. Portable fire extinguishment
and control equipment shall be provided in such quantities and types as
are needed for the special hazards of operation and storage.

(b) Water supply. Water shall be available in volume and at ade-
quate pressure to supply water hose streams, foam—producing equip-
ment, automatic sprinklers, or water spray systems as the-need is indi-
cated by the special hazards of operation, dispensing and storage.

(c) Special extinguishers. Special extinguishing equipment such as
that utilizing foam, inert gas, or dry chemical shall be provided as the
need is indicated by the special hazards of operation dispensing and
storage.

(d) Special hazards. Where the need is indicated by special hazards
of operation, flammable or combustible liquid processing equipment,
major piping, and supporting steel shall be protected by approved wa-
ter spray systems, deluge systems, approved fire—resistant coatings, in-
sulation, or any combination of these.

(e) Maintenance. All plant fire protection facilities shall be ade-
quately maintained and periodically inspected and tested to make sure
they are always in satisfactory operating condition, and they will serve
their purpose in time of emergency.

(6) Sources of ignition.

(a) General. Adequate precautions shall be taken to prevent the ig-
nition of flammable vapors. Sources of ignition include but are not
limited to open flames; lightning; smoking; cutting and welding; hot
surfaces; frictional heat; static, electrical and mechanical sparks; spon-
taneous ignition, including heat—producing chemical reactions; and ra-
diant heat.

(b) Grounding. Class I liquids shall not be dispensed into containers
unless the nozzle and container are electrically interconnected. Where
the metallic floorplate on which the container stands while filling is
electrically connected to the fill stem or where the fill stem is bonded to
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the container during filling operations by means of a bond wire, the
provisions of these standards shall be deemed to have been complied
with.

(7) Electrical.

(a) All electrical wiring and equipment shall be installed according
to ( i )]
chapter 296-24 WAC Part L.

(b) Locations where flammable vapor-air mixtures may exist under
normal operations shall be classified Class I, Division 1 according to
the requirements of ((WA€E-296=24=956-through—296=24=966)) chap-
ter 296-24 WAC Part L. For those pieces of equipment installed in
accordance with the requirements of subsection (3)(e)(ii) of this sec-
tion, the Division 1 area shall extend five feet in all directions from all
points of vapor liberation. All areas within pits shall be classified Divi-
sion 1 if any part of the pit is within a Division 1 or 2 classified area,
unless the pit is provided with mechanical ventilation.

(c) Locations where flammable vapor—air mixtures may exist under
abnormal conditions and for a distance beyond Division 1 locations
shall be classified Division 2 according to the requirements of ((W4€
206=24-956—throngh—296=24=960)) chapter 296-24 WAC Part L.
These locations include an area within twenty feet horizontally, three
feet vertically beyond a Division 1 area, and up to three feet above
floor or grade level within twenty—five feet, if indoors, or ten feet if
outdoors, from any pump, bleeder, withdrawal fitting, meter, or similar
device handling Class I liquids. Pits provided with adequate mechani-
cal ventilation within a Division 1 or 2 area shall be classified Division
2. If Class 1I or Class III liquids only are handled, then ordinary elec-
trical equipment is satisfactory though care shall be used in locating
electrical apparatus to prevent hot metal from falling into open
equipment.

(d) Where the provisions of (a), (b), and (c) of this subsection re-
quire the installation of electrical equipment suitable for Class 1, Divi-
sion 1 or Division 2 locations, ordinary electrical equipment including
switchgear may be used if installed in a room or enclosure which is
maintained under positive pressure with respect to the hazardous area.
Ventilation makeup air shall be uncontaminated by flammable vapors.

(8) Repairs to equipment. Hot work, such as welding or cutting op-
erations, use of spark—producing power tools, and chipping operations
shall be permitted only under supervision of an individual in responsi-
ble charge. The individual in responsible charge shall make an inspec-
tion of the area to be sure that it is safe for the work to be done and
that safe procedures will be followed for the work specified.

(9) Housekeeping.

(a) General. Maintenance and operating practices shall be in ac-
cordance with established procedures which will tend to control leak-
age and prevent the accidental escape of flammable or combustible
liquids. Spills shall be cleaned up promptly.

(b) Access. Adequate aisles shall be maintained for unobstructed
movement of personnel and so that fire protection equipment can be
brought to bear on any part of flammable or combustible liquid stor-
age, use, or any unit physical operation.

(c) Waste and residue. Combustible waste material and residues in a
building or unit operating area shall be kept to a minimum, stored in
covered metal receptacles and disposed of daily.

(d) Clear zone. Ground area around buildings and unit operating
areas shall be kept free of weeds, trash, or other unnecessary combus-
tible materials.

AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-33013 BULK PLANTS. (1) Storage.

(a) Class I liquids. Class I liquids shall be stored in closed contain-
ers, or in storage tanks above ground outside of buildings, or under-
ground in accordance with WAC 296-24-33005.

(b) Class II and III liquids. Class Il and Class Il liquids shall be
stored in containers, or in tanks within buildings or above ground out-
side of buildings, or underground in accordance with WAC 296-24-
33005.

(c) Piling containers. Containers of flammable or combustible lig-
uids when piled one upon the other shall be separated by dunnage suf-
ficient to provide stability and to prevent excessive stress on container
walls. The height of the pile shall be consistent with the stability and
strength of containers.

(2) Buildings.

(a) Exits. Rooms in which flammable or combustible liquids are
stored or handled by pumps shall have exit facilities arranged to pre-
vent occupants from being trapped in the event of fire.
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(b) Heating. Rooms in which Class I liquids are stored or handled
shall be heated only by means not constituting a source of ignition,
such as steam or hot water. Rooms containing heating appliances in-
volving sources of ignition shall be located and arranged to prevent en-
try of flammable vapors.

(c) Ventilation.

(i) Ventilation shall be provided for all rooms, buildings, or enclos-
ures in which Class I liquids are pumped or dispensed. Design of ven-
tilation systems shall take into account the relatively high specific
gravity of the vapors. Ventilation may be provided by adequate open-
ings in outside walls at floor level unobstructed except by louvers or
course screens. Where natural ventilation is inadequate, mechanical
ventilation shall be provided.

(i) Class I liquids shall not be stored or handled within a building
having a basement or pit into which lammable vapors may travel, un-
less such area is provided with ventilation designed to prevent the ac-
cumulation of flammable vapors therein.

(iii) Containers of Class I liquids shall not be drawn from or filled
within buildings unless provision is made to prevent the accumulation
of flammable vapors in hazardous concentrations. Where mechanical
ventilation is required, it shall be kept in operation while flammable
liquids are being handled.

(3) Loading and unloading facilities.

(a) Separation. Tank vehicle and tank car loading or unloading fa-
cilities shall be separated from aboveground tanks, warehouses, other
plant buildings or nearest line of adjoining property that may be built
upon by a distance of 25 feet for Class I liquids and 15 feet for Class
IT and Class 1II liquids measured from the nearest position of any fill
spout. Buildings for pumps or shelters for personnel may be a part of
the facility.

(b) Class restriction. Equipment such as piping, pumps, and meters
used for the transfer of Class I liquids between storage tanks and the
fill stem of the loading rack shall not be used for the transfer of Class
II or Class III liquids.

(c) Valves. Valves used for the final control for filling tank vehicles
shall be of the self—<closing type and manually held open except where
automatic means are provided for shutting off the flow when the vehi-
cle is full or after filling of a preset amount.

(d) Static protection.

(i) Bonding facilities for protection against static sparks during the
loading of tank vehicles through open domes shall be provided:

(A) Where Class I liquids are loaded, or

(B) Where Class II or Class III liquids are loaded into vehicles
which may contain vapors from previous cargoes of Class I liquids.

(ii) Protection as required in (3)(d)(i) of this section shall consist of
a metallic bond wire permanently electrically connected to the fill stem
or to some part of the rack structure in electrical contact with the fill
stem. The free end of such wire shall be provided with a clamp or
equivalent device for convenient attachment to some metallic part in
electrical contact with the cargo tank of the tank vehicle.

(iii) Such bonding connection shall be made fast to the vehicle or
tank before dome covers are raised and shall remain in place untit fill-
ing is completed and all dome covers have been closed and secured.’

(iv) Bonding as specified in (3)(d)(i), (ii) and (iii) of this section is
not required:

(A) Where vehicles are loaded exclusively with products not having
a static accumulating tendency, such as asphalt, most crude oils, resid-
ual oils, and water soluble liquids;

(B) Where no Class I liquids are handled at the loading facility and
the tank vehicles loaded are used exclusively for Class Il and Class II1
liquids; and

(C) Where vehicles are loaded or unloaded through closed bottom or
top connections.

(v) Filling through open domes into the tanks of tank vehicles or
tank cars, that contain vapor-air mixtures within the flammable range
or where the liquid being filled can form such a mixture, shall be by
means of a downspout which extends near the bottom of the tank. This
precaution is not required when loading liquids which are
nonaccumulators of static charges.

(e) Stray currents. Tank car loading facilities where Class 1 liquids
are loaded through open domes shall be protected against stray cur-
rents by bonding the pipe to at least one rail and to the rack structure
if of metal. Multiple lines entering the rack area shall be electrically
bonded together. In addition, in areas where excessive stray currents
are known to exist, all pipe entering the rack area shall be provided
with insulating sections to electrically isolate the rack piping from the
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pipelines. No bonding between the tank car and the rack or piping is
required during either loading or unloading of Class II or III liquids.

() Container filling facilities. Class I liquids shall not be dispensed
into containers unless the nozzle and container are electrically inter-
connected. Where the metallic floorplate on which the container stands
while filling is electrically connected to the fill stem or where the fill
stem is bonded to the container during filling operations by means of a
bond wire, the provisions of these standards shall be deemed to have
been complied with.

(4) Wharves.

(a) Definition, application. The term wharf shall mean any wharf,
pier, bulkhead, or other structure over or contiguous to navigable wa-
ter used in conjunction with a bulk plant, the primary function of
which is the transfer of flammable or combustible liquid cargo in bulk
between the bulk plant and any tank vessel, ship, barge, lighter boat,
or other mobile floating craft; and this subparagraph shall apply to all
such installations except marine service stations as covered in WAC
296-24-33015.

(b) Package cargo. Package cargo of flammable and combustible
liquids, including full and empty drums, bulk fuel, and stores may be
handled over a wharf and at such times and places as may be agreed
upon by the wharf superintendent and the senior deck officer on duty.

(c) Location. Wharves at which flammable or combustible liquid
cargoes are to be transferred in bulk quantities to or from tank vessels
shall be at least 100 feet from any bridge over a navigable waterway,
or from an entrance to or superstructure of any vehicular or railroad
tunnel under a waterway. The termination of the wharf loading or un-
loading fixed piping shall be at least 200 feet from a bridge or from an
entrance to or superstructure of a tunnel.

(d) Design and construction. Substructure and deck shall be sub-
stantially designed for the use intended. Deck may employ any materi-
al which will afford the desired combination of flexibility, resistance to
shock, durability, strength, and fire resistance. Heavy timber construc-
tion is acceptable.

(e) Tanks. Tanks used exclusively for ballast water or Class Il or
Class 111 liquids may be installed on suitably designed wharves.

(f) Pumps. Loading pumps capable of building up pressures in ex-
cess of the safe working pressure of cargo hose or loading arms shall be
provided with bypasses, relief valves, or other arrangement to protect
the loading facilities against excessive pressure. Relief devices shall be
tested at not more than yearly intervals to determine that they function
satisfactorily at the pressure at which they are set.

(g) Hoses and couplings. All pressure hoses and couplings shall be
inspected at intervals appropriate to the service. The hose and cou-
plings shall be tested with the hose extended and using the "inservice
maximum operating pressures.” Any hose showing material
deteriorations, signs of leakage, or weakness in its carcass or at the
couplings shall be withdrawn from service and repaired or discarded.

(h) Piping and fittings. Piping, valves, and fittings shall be in ac-
cordance with WAC 296-24-33007 with the following exceptions and
additions:

(i) Flexibility of piping shall be assured by appropriate layout and
arrangement of piping supports so that motion of the wharf structure
resulting from wave action, currents, tides, or the mooring of vessels
will not subject the pipe to repeated strain beyond the elastic limit.

(ii) Pipe joints depending upon the friction characteristics of com-
bustible materials or grooving of pipe ends for mechanical continuity
of piping shall not be used.

(iii) Swivel joints may be used in piping to which hoses are connect-
ed, and for articulated swivel-joint transfer systems, provided that the
design is such that the mechanical strength of joint will not be im-
paired if the packing material should fail, as by exposure to fire.

(iv) Piping systems shall contain a sufficient number of valves to op-
erate the system properly and to control the flow of liquid in normal
operation and in the event of physical damage.

(v) In addition to the requirements of (4)(h)(iv), each line conveying
flammable liquids leading to a wharf shall be provided with a readily
accessible block valve located on shore near the approach to the wharf
and outside of any diked area. Where more than one line is involved,
the valves shall be grouped in one location.

(vi) Means of easy access shall be provided for cargo line valves lo-
cated below the wharf deck.

(vii) Pipelines on flammable or combustible liquids wharves shall be
adequately bonded and grounded. If excessive stray currents are en-
countered, insulating points shall be installed. Bonding and grounding
connections on all pipelines shall be located on wharfside of hose—riser
insulating flanges, if used, and shall be accessible for inspection.
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(viii) Hose or articulated swivel—joint pipe connections used for car-
go transfer shall be capable of accommodating the combined effects of
change in draft and maximum tidal range, and mooring lines shall be
kept adjusted to prevent the surge of the vessel from placing stress on
the cargo transfer system.

(ix) Hose shall be supported so as to avoid kinking and damage
from chafing.

(i) Fire protection. Suitable portable fire extinguishers with a rating
of not less than 12-BC shall be located with 75 feet of those portions
of the facility where fires are likely to occur, such as hose connections,
pumps, and separator tanks.

(i) Where piped water is available, ready—connected fire hose in size
appropriate for the water supply shall be provided so that manifolds
where connections are made and broken can be reached by at least one
hose stream.

(ii) Material shall not be placed on wharves in such a manner as to
obstruct access to firefighting equipment, or important pipeline control
valves.

(iti)) Where the wharf is accessible to vehicle traffic, an unobstructed
roadway to the shore end of the wharf shall be maintained for access
of firefighting apparatus.

(j) Operations control. Loading or discharging shall not commence
until the wharf superintendent and officer in charge of the tank vessel
agree that the tank vessel is properly moored and all connections are
properly made. Mechanical work shall not be performed on the wharf
during cargo transfer, except under special authorization by a delegat-
ed person or his authorized representative based on a review of the
area involved, methods to be employed, and precaution necessary.

(5) Electrical equipment.

(a) Application. This subsection shall apply to areas where Class I
liquids are stored or handled. For areas where Class Il or Class 111
liquids only are stored or handled, the electrical equipment may be in-
stalled ((i 1 TSt
through—296—24=960)) according to chapter 296-24 WAC Part L for
ordinary locations.

(b) Conformance. All electrical equipment and wiring shall be of a
type specified by and shall be installed ((imraccordance—with—WAE
296=24=956—through—296=24=966)) according to chapter 296-24
WAC Part L.

(c) Classification. So far as it applies Table H-18 shall be used to
delineate and classify hazardous areas for the purpose of installation of
electrical equipment under normal circumstances. In Table H-18 a
classified area shall not extend beyond an unpierced wall, roof, or other
solid partition. The area classifications listed shall be based on the
premise that the installation meets the applicable requirements of this
section in all respects.

TABLE H-18

ELECTRICAL EQUIPMENT HAZARDOUS
AREAS—BULK PLANTS

((NE€)) Class Extent of
Location 1 Group D classified
division area
Tank vehicle and tank car:!
Loading through open
dome 1 Within 3 feet of edge of
dome, extending in all
directions.

2 Area between 3 feet and 5
feet from edge of dome, ex-
tending in all directions.

Loading through bottom
connections with atmos-
pheric venting — ————— 1 Within 3 feet of point of

venting to atmosphere, ex-
tending in all directions.

2 Area between 3 feet and 5
feet from point of venting to
atmosphere, .extending in all
directions. Also up to 18
inches above grade within a
horizontal radius of 10 feet
from point of loading
connection.
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ELECTRICAL EQUIPMENT HAZARDOUS
AREAS—BULK PLANTS

Location

Extent of
classified
area

Loading through closed
dome with atmospheric

venting

Loading through closed
dome with vapor recov-

ery

Bottom loading with vapor
recovery or any bottom

unloading

Drum and container filling:
Outdoors, or indoors with
adequate ventilation

Outdoors, or indoors with
adequate ventilation

Tank—Aboveground:
Shell, ends, or roof and dike

area

Vent

Floating roof

Pits:
Without mechanical venti-

lation

With mechanical ventila-

tion

Containing valves, fittings
or piping, and not within
a Division 1 or 2 classi-
fied area

Within 3 feet of open end of
vent, extending in all
directions.

Area between 3 feet and 5
feet from open end of vent,
extending in all directions.
Also within 3 feet of edge of
dome, extending in all
directions.

Within 3 feet of point of con-
nection of both fill and vapor
lines, extending in all
directions.

Within 3 feet of point of con-
nections extending in all-di-
rections. Also up to 18 inch-
es above grade within a hori-
zontal radius of 10 feet from
point of connection.

Within 3 feet of vent and fill
opening, extending in . all
directions.

Area between 3 feet and 5
feet from vent or fill opening,
extending in all directions.
Also up to 18 inches above
floor or grade level within a
horizontal radius of 10 feet
from vent or fill opening.

Within 3 feet of vent and fill
opening, extending in all
directions.

Area between 3 feet and 5
feet from vent or fill opening,
extending in all directions.
Also up to 18 inches above
floor or grade level within a
horizontal radius of 10 feet
from vent or fill opening.

Within 10 feet from shell,
ends, or roof of tank, area
inside dikes to level of top of
dike.

Within 5 feet of open end of
vent, extending in all
directions.

Area between 5 feet and 10
feet from open end of vent,
extending in all directions.

Area above the roof and with-
in the sheli.

Entire area within pit if any
part is within a Division 1 or
2 classified area.

Entire area within pit if any

part is within a Division 1 or
2 classified area.

Entire pit.
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TABLE H-18

ELECTRICAL EQUIPMENT HAZARDOUS
AREAS—BULK PLANTS

((NE€)) Class Extent of
Location I Group D classified
division area
Pumps, bleeders, withdrawal

fittings, meters and simi-

lar devices:

Indoors 2 Within 5 feet of any edge of
such devices, extending in all
directions. Also up to 3 feet
above floor or grade level
within 25 feet horizontally
from any edge of such
devices.

Outdoors 2 Within 3 feet of any edge of

such devices, extending in all
directions. Also up to 18
inches above grade level
within 10 feet horizontally
from any edge of such
devices.

Storage and repair garage for

tank vehicles —M — | All pits or spaces below floor

level.

2 Area up to 18 inches above
floor or grade level for entire
storage or repair garage.

Drainage ditches, separators,
impounding basing§———————— 2 Area up to 18 inches above
ditch, separator or basin.
Also up to 18 inches above
grade within 15 feet horizon-
tally from any edge.
Garages for other than tank
vehicles If there is any opening to
these rooms within the ex-
tent of an outdoor classified
area, the entire room shall
be classified the same as the
area classification at the
point of the opening.

Ordinary

Outdoor drum storage Ordinary
Indoor warehousing where

there is no flammable

liquid transfer If there is any opening to
these rooms within the ex-
tent of an indoor classified
area, the room shall be clas-
sified the same as if the wall,
curb or partition did not

exist.

Ordinary

Office and rest rooms Ordinary

'When classifying the extent of the area, consideration shall be given to the
fact that tank cars or tank vehicles may be spotted at varying points. Therefore,
the extremities of the loading or unloading positions shall be used.

(6) Sources of ignition. Class I liquids shall not be handled, drawn,
or dispensed where flammable vapors may reach a source of ignition.
Smoking shall be prohibited except in designated localities. "No smok-
ing" signs shall be conspicuously posted where hazard from flammable
liquid vapors is normally present.

(7) Drainage and waste disposal. Provision shall be made to prevent
flammable or combustible liquids which may be spilled at loading or
unloading points from entering public sewers and drainage systems, or
natural waterways. Connection to such sewers, drains, or waterways by
which flammable or combustible liquids might enter shall be provided
with separator boxes or other approved means whereby such entry is
precluded. Crankcase drainings and flammable or combustible liquids
shall not be dumped into sewers, but shall be stored in tanks or tight
drums outside of any building until removed from the premises.

(8) Fire control. Suitable fire—control devices, such as small hose or
portable fire extinguishers, shall be available to locations where fires
are likely to occur. Additional fire—control equipment may be required
where a tank of more than 50,000 gallons individual capacity contains
Class I liquids and where an unusual exposure hazard exists from sur-
rounding property. Such additional fire—control equipment shall be
sufficient to extinguish a fire in the largest tank. The design and
amount of such equipment shall be in accordance with approved engi-
neering standards.
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AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-33015 SERVICE STATIONS. (1) Storage and
handling.

(a) General provisions.

(i) Liquids shall be stored in approved closed containers not exceed-
ing 60 gallons capacity, in tanks located underground, in tanks in spe-
cial enclosures as described in (b) of this subsection, or in aboveground
tanks as provided for in (3)(b)(i), (ii), (iii) and (iv) of this section.

(i) Aboveground tanks, located in an adjoining bulk plant, may be
connected by piping to service station underground tanks if, in addition
to valves at aboveground tanks, a valve is also installed within control
of service station personnel.

(iii) Apparatus dispensing Class I liquids into the fuel tanks of mo-
tor vehicles of the public shall not be located at a bulk plant unless
separated by a fence or similar barrier from the area in which bulk
operations are conducted.

(iv) The provisions of subsection (1) of this section shall not prohibit
the dispensing of flammable liquids in the open from a tank vehicle to
a motor vehicle. Such dispensing shall be permitted provided:

(A) The tank vehicle complies with the requirements covered in the
Standard on Tank Vehicles for Flammable Liquids, NFPA 385-1966.

(B) The dispensing is done on premises not open to the public.

(C) The dispensing hose does not exceed SO feet in length.

(D) The dispensing nozzle is a listed automatic—closing type without
a latch—open device.

(vi) Class I liquids shall not be stored or handled within a building
having a basement or pit into which flammable vapors may travel, un-
less such area is provided with ventilation designed to prevent the ac-
cumulation of flammable vapors therein.

(vii) Accurate inventory records shall be maintained and reconciled
on all Class I liquid storage tanks for possible indication of leakage
from tanks or piping.

(b) Special enclosures.

(i) When installation of tanks in accordance with WAC 296-24—
33005(3) is impractical because of property or building limitations,
tanks for flammable or combustible liquids may be installed in build-
ings if properly enclosed.

(ii) The enclosure shall be substantially liquid and vaportight with-
out backfill. Sides, top, and bottom of the enclosure shall be of rein-
forced concrete at least 6 inches thick, with openings for inspection
through the top only. Tank connections shall be so piped or closed that
neither vapors nor liquid can escape into the enclosed space. Means
shall be provided whereby portable equipment may be employed to
discharge to the outside any liquid or vapors which might accumulate
should leakage occur.

(iii) At automotive service stations provided in connection with ten-
ant or customer parking facilities at or below grade level in large
buildings of commercial, mercantile, or residential occupancy, tanks
containing Class I liquids, installed of necessity in accordance with
subsection (1)(b)(ii) of this section, shall not exceed 6,000 gallons in-
dividual or 18,000 gallons aggregate capacity.

(c) Inside buildings.

(i) Except where stored in tanks as provided in subsection (1)(b) of
this section, no Class I liquids shall be stored within any service station
building except in closed containers of aggregate capacity not exceed-
ing 60 gallons. One container not exceeding 60 gallons capacity
equipped with an approved pump is permitted.

(ii) Class I liquids may be transferred from one container to another
in lubrication or service rooms of a service station building provided
the electrical installation complies with Table H-19 and provided that
any heating equipment complies with subsection (S5) of this section.

(iii) Class II and Class 111 liquids may be stored and dispensed in-
side service station buildings from tanks of not more than 120 gallons
capacity each.

(d) Labeling. No sale or purchase of any Class 1, 11, or III liquids
shall be made in containers unless such containers are clearly marked
with the name of the product contained therein.

(e) Dispensing into portable containers. No delivery of any Class |
liquids shall be made into portable containers unless the container is
constructed of metal, has a tight closure with screwed or spring cover,
and is fitted with a spout or so designed that the contents can be
poured without spilling.

(2) Dispensing systems. .

(a) Location. Dispensing devices at automotive service stations shall
be so located that all parts of the vehicle being served will be on the
premises of the service station.
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(b) Inside location. Approved dispensing units may be located inside
of buildings. The dispensing area shall be separated from other areas
in an approved manner. The dispensing unit and its piping shall be
mounted either on a concrete island or protected against collision
damage by suitable means and shall be located in a position where it
cannot be struck by a Yehicle descending a ramp or other slope out of
control. The dispensing area shall be provided with an approved me-
chanical or gravity ventilation system. When dispensing units are lo-
cated below grade, only approved mechanical ventilation shall be used
and the entire dispensing area shall be protected by an approved auto-
matic sprinkler system. Ventilating systems shall be electrically inter-
locked with gasoline dispensing units so that the dispensing units can-
not be operated unless the ventilating fan motors are energized.

(c) Emergency power cutoff. A clearly identified and easily accessi-
ble switch(es) or a circuit breaker(s) shall be provided at a location
remote from dispensing devices, including remote pumping systems, to
shut off the power to all dispensing devices in the event of an
emergency.

(d) Dispensing units.

(i) Class I liquids shall be transferred from tanks by means of fixed
pumps so designed and equipped as to allow control of the flow and to
prevent leakage or accidental discharge.

(ii) Only listed devices may be used for dispensing Class I liquids.
No such device may be used if it shows evidence of having been
dismantled.

(iii) Every dispensing device for Class 1 liquids installed after
December 31, 1978, shall contain evidence of listing so placed that any
attempt to dismantle the device will result in damage to such evidence,
visible without disassembly or dismounting of the nozzle.

(iv) Class I liquids shall not be dispensed by pressure from drums,
barrels, and similar containers. Approved pumps taking suction
through the top of the container or approved self—closing faucets shall
be used.

(v) The dispensing units, except those attached to containers, shall
be mounted either on a concrete island or protected against collision
damage by suitable means.

(e) Remote pumping systems.

(i) This subdivision shall apply to systems for dispensing Class I lig-
uids where such liquids are transferred from storage to individual or
multiple dispensing units by pumps located elsewhere than at the dis-
pensing units.

(ii) Pumps shall be designed or equipped so that no part of the sys-
tem will be subjected to pressures above its allowable working pres-
sure. Pumps installed above grade, outside of buildings, shall be locat-
ed not less than 10 feet from lines of adjoining property which is/or
may be built upon, and not less than 5 feet from any building opening.
When an outside pump location is impractical, pumps may be installed
inside of buildings, as provided for dispensers in (b) of this subsection,
or in pits as provided in (e)(iii) of this subsection. Pumps shall be sub-
stantially anchored and protected against physical damage by vehicles.

(iii) Pits for subsurface pumps or piping manifolds of submersible
pumps shall withstand the external forces to which they may be sub-
jected without damage to the pump, tank, or piping. The pit shall be
no larger than necessary for inspection and maintenance and shall be
provided with a fitted cover.

(iv) A control shall be provided that will permit the pump to operate
only when a dispensing nozzle is removed from its bracket on the dis-
pensing unit and the switch on this dispensing unit is manually actuat-
ed. This control shall also stop the pump when all nozzles have been
returned to their brackets.

(v) An approved impact valve, incorporating a fusible link, designed
to close automatically in the event of severe impact or fire exposure
shall be properly installed in the dispensing supply line at the base of
each individual dispensing device.

(vi) Testing. After the completion of the installation, including any
paving, that section of the pressure piping system between the pump
discharge and the connection for the dispensing facility shall be tested
for at least 30 minutes at the maximum operating pressure of the sys-
tem. Such tests shall be repeated at 5-year intervals thereafter.

(f) Delivery nozzles.

(i) A listed manual or automatic—closing type hose nozzie valve shall
be provided on dispensers used for the dispensing of Class 1 liquids.

(ii) Manual—losing type valves shall be held open manually during
dispensing. Automatic—closing type valves may be used in conjunction
with an approved latch-open device.

(g) Special type dispensers.
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(i) Emergency controls shall be installed at an acceptable location,
but controls shall not be more than 100 feet from dispensers.

(ii) Instructions for the operation of dispensers shall be conspicuous-
ly posted.

(3) Marine service stations.

(a) Dispensing.

(i) The dispensing area shall be located away from other structures
so as to provide room for safe ingress and egress of craft to be fueled.
Dispensing units shall in all cases be at least 20 feet from any activity
involving fixed sources of ignition.

(ii) Dispensing shall be by approved dispensing units with or without
integral pumps and may be located on open piers, wharves, or floating
docks or on shore or on piers of the solid fill type.

(iii) Dispensing nozzles shall be automatic—closing without a hold—-
open latch.

(b) Tanks and pumps.

(i) Tanks, and pumps not integral with the dispensing unit, shall be
on shore or on a pier of the solid fill type, except as provided below.

(i) Where shore location would require excessively long supply lines
to dispensers, tanks may be installed on a pier provided that applicable
portions of WAC 296-24-33005 relative to spacing, diking, and piping
are complied with and the quantity so stored does not exceed 1,100
gallons aggregate capacity.

(ili) Shore tanks supplying marine service stations may be located
above ground, where rock ledges or high water table make under-
ground tanks impractical.

(iv) Where tanks are at an elevation which would produce gravity
head on the dispensing unit, the tank outlet shall be equipped with a
pressure control valve positioned adjacent to and outside the tank block
valve specified in WAC 296-24-33005 (2)(h)(ii), so adjusted that lig-
uid cannot flow by gravity from the tank in case of piping or hose
failure.

(c) Piping.

(i) Piping between shore tanks and dispensing units shall be as de-
scribed in WAC 296-24-33007, except that, where dispensing is from
a floating structure, suitable lengths of oil-resistant flexible hose may
be employed between the shore piping and the piping on the floating
structure as made necessary by change in water level or shoreline.

(ii) A readily accessible valve to shut off the supply from shore shall
be provided in each pipeline at or near the approach to the pier and at
the shore end of each pipeline adjacent to the point where flexible hose
is attached.

(iii) Piping shall be located so as to be protected from physical
damage.

(iv) Piping handling Class I liquids shall be grounded to control
stray currents.

(4) Electrical equipment.

(a) Application. This subsection shall apply to areas where Class |
liquids are stored or handled. For areas where Class II or Class 111
liquids are stored or handled the electrical equipment may be installed
in accordance with the provisions of WAC 296-24-956 through 296—
24-960 for ordinary locations.

(b) All electrical equipment and wiring shall be of a type specified
by and shall be installed in accordance with WAC 296-24-956
through 296-24-960.

(c) So far as it applies, Table H-19 shall be used to delineate and
classify hazardous areas for the purpose of installation of electrical
equipment under normal circumstances. A classified area shall not ex-
tend beyond an unpierced wall, roof, or other solid partition.

(d) The area classifications listed shall be based on the assumption
that the installation meets the applicable requirements of this section
in all respects.

TABLE H-19

ELECTRICAL EQUIPMENT HAZARDOUS
AREAS—SERVICE STATIONS

((NE€)) Class Extent of
Location ((¥)) 1, Group D classified
division area

Underground tank:
Fill opening 1

Any pit, box or space below
grade level, any part of
which is within the Division
1 or 2 classified area.
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TABLE H-19

ELECTRICAL EQUIPMENT HAZARDOUS
AREAS—SERVICE STATIONS

((NE€)) Class Extent of
Location (+) 1, Group D classified
division area
2 Up to 18 inches above grade

level within a horizontal ra-
dius of 10 feet from a loose
fill connection and within a
horizontal radius of 5 feet
from a tight fill connection.
Vent—Discharging up-
ward 1 Within 3 fect of open end of
vent, extending in all
directions.
2 Area between 3 feet and §
feet of open end of vent, ex-
tending in all directions.

Dispenser:

Pits 1 Any pit, box or space below
grade level, any part of
which is within the Division
1 or 2 classified area.

The area 4 feet vertically
above base within the enclo-
sure and 18 inches horizon-
tally in all directions.

Up to 18 inches above grade
level within 20 feet horizon-
tally of any edge of
enclosure.

Dispenser enclosusre———— |

Outdoor 2

Indoor:

With mechanical ventila-

tion 2 Up to 18 inches above grade
or floor level within 20 feet
horizontally of any edge of
enclosure.

Up to 18 inches above grade
or floor level within 25 feet
horizontally of any edge of
enclosure.

Any pit, box or space below
grade level if any part is
within a horizontal distance
of 10 feet from any edge of
pump.

2 Within 3 feet of any edge of
pump, extending in all direc-
tions. Also up to 18 inches
above grade level within 10
feet horizontally from any
edge of pump.

Entire area within any pit.

2 Within 5 feet of any edge of
pump, extending in all direc-
tions. Also up to 3 feet above
floor or grade level within 25
feet horizontally from any

With gravity ventilation ————— 2

Remote pump—OQutdoor —————— 1

Remote pump—Indoor

edge of pump.
Lubrication or service room 1 Entire area within any pit.
2 Area up to 18 inches above

floor or grade level within
entire lubrication room.
Within 3 feet of any fill or
dispensing point, extending
in all directions.

Dispenser for Class I liquids ——— 2

Special enclosure inside build-

ing per WAC 296-24-

33013 (1)(b) ——m8m8m—1
Sales, storage and rest rooms Ordinary

Entire enclosure.

If there is any opening to
these rooms within the ex-
tent of a Division 1 area, the
entire room shall be classi-
fied as Division 1.

(5) Heating equipment.

(a) Conformance. Heating equipment shall be installed as provided
in (b) through (e) of this subsection.

(b) Application. Heating equipment may be installed in the conven-
tional manner in an area except as provided in (c), (d) or (¢) of this
subsection.
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(c) Special room. Heating equipment may be installed in a special
room separated from an area classified by Table H-19 by walls having
a fire resistance rating of at least 1 hour and without any openings in
the walls within 8 feet of the floor into an area classified in Table
H~19. This room shall not be used for combustible storage and all air
for combustion purposes shall come from outside the building.

(d) Work areas. Heating equipment using gas or oil fuel may be in-
stalled in the lubrication, sales, or service room where there is no dis-
pensing or transferring of Class I liquids provided the bottom of the
combustion chamber is at least 18 inches above the floor and the heat-
ing equipment is protected from physical damage by vehicles. Heating
equipment using gas or oil fuel listed for use in garages may be in-
stalled in the lubrication or service room where Class 1 liquids are dis-
pensed provided the equipment is installed at least 8 feet above the
floor.

(e) Electric heat. Electrical heating equipment shall conform to
subsection (4) of this section.

(6) Drainage and waste disposal. Provision shall be made in the area
where Class 1 liquids are dispensed to prevent spilled liquids from
flowing into the interior of service station buildings. Such provision
may be by grading driveways, raising door sills, or other equally effec-
tive means. Crankcase drainings and lammable or combustible liquids
shall not be dumped into sewers but shall be stored in tanks or drums
outside of any building until removed from the premises.

(7) Sources of ignition. In addition to the previous restrictions of
this section, the following shall apply: There shall be no smoking or
open flames in the areas used for fueling, servicing fuel systems for in-
ternal combustion engines, receiving or dispensing of flammable or
combustible liquids. Conspicuous and legible signs prohibiting smoking
shall be posted within sight of the customer being served. The motors
of all equipment being fueled shall be shut off during the fueling
operation.

(8) Fire control. Each service station shall be provided with at least
one fire extinguisher having a minimum approved classification of 6 B,
C located so that an extinguisher will be within 75 feet of each pump,
dispenser, underground fill pipe opening, and lubrication or service
room.

AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-33017 PROCESSING PLANTS. (1) Scope. This
section shall apply to those plants or buildings which contain chemical
operations such as oxidation, reduction, halogenation, hydrogenation,
alkylation, polymerization, and other chemical processes but shall not
apply to chemical plants, refineries or distilleries.

(2) Location.

(a) Classification. The location of each processing vessel shall be
based upon its flammable or combustible liquid capacity. Processing
vessels shall be located, with respect to distances to lines of adjoining
property which may be built upon, in accordance with Table H-20,
except when the processing plant is designed in accordance with (2)(b)
of this section.

TABLE H-20

Processing vessels

with emergency Stable Unstable
relief venting liquids liquids
to permit pressure
Not in excess of
2.5 ps.i.g. Table H-9 21/2
times
Table H-S.
Over 2.5. p.s.i.g. 1 1/2 times 4 times
Table H-9. Table H-S.

(b) Exception. The distances required in (2)(a) of this section may
be waived when the vessels are housed within a building and the exte-
rior wall facing the line of adjoining property which may be built upon
is a blank wall having a fire-resistance rating of not less than 4 hours.
When Class 1A or unstable liquids are handled, the blank wall shall
have explosion resistance in accordance with good engineering practice,
see (3)(d) of this section.

(3) Processing building.

(a) Construction.
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(i) Processing buildings shall be of fire—resistance or noncombustible
construction, except heavy timber construction with load—bearing walls
may be permitted for plants utilizing only stable Class II or Class 111
liquids. Except as provided in (2)(b) of this section or in the case of
explosion resistant walls used in conjunction with explosion relieving
facilities, see (3)(d) of”this section, loadbearing walls are prohibited.
Buildings shall be without basements or covered pits.

(ii) Areas shall have adequate exit facilities arranged to prevent oc-
cupants from being trapped in the event of fire. Exits shall not be ex-
posed by the drainage facilities described in (3)(b) of this section.

(b) Drainage.

(i) Emergency drainage systems shall be provided to direct flamma-
ble or combustible liquid leakage and fire protection water to a safe
location. This may require curbs, scuppers, or special drainage systems
to control the spread of fire, see WAC 296-24-33005 (2)(g)(ii).

(ii) Emergency drainage systems, if connected to public sewers or
discharged into public waterways, shall be equipped with traps or
separators.

(iii) The processing plant shall be designed and operated to prevent
the normal discharge of flammable or combustible liquids to public
waterways, public sewers, or adjoining property.

(c) Ventilation.

(i) Enclosed processing buildings shall be ventilated at a rate of not
less than 1 cubic foot per minute per square foot of solid floor area.
This shall be accomplished by natural or mechanical ventilation with
discharge or exhaust to a safe location outside of the building. Provi-
sion shall be made for introduction of makeup air in such a manner as

not to short circuit the ventilation. Ventilation shall be arranged to in-’

clude all floor areas or pits where flammable vapors may coliect.

(ii) Equipment used in a building and the ventilation of the building
shall be designed so as to limit flammable vapor—air mixtures under
normal operating conditions to the interior of equipment, and to not
more than 5 feet from equipment which exposes Class I liquids to the
air. Examples of such equipment are dispensing stations, open centri-
fuges, plate and frame filters, open vacuum filters, and surfaces of open
equipment.

(d) Explosion relief. Areas where Class IA or unstable liquids are
processed shall have explosion venting through one or more of the fol-
lowing methods:

(i) Open air construction.

(i) Lightweight walls and roof.

(iii) Lightweight wall panels and roof hatches.

(iv) Windows of explosion venting type.

(4) Liquid handling.

(a) Storage.

(i) The storage of flammable or combustible liquids in tanks shall be
in accordance with the applicable provisions of WAC 296-24-33005.

(ii) If the storage of flammable or combustible liquids in outside
aboveground or underground tanks is not practical because of temper-
ature or production considerations, tanks may be permitted inside of
buildings or structures in accordance with the applicable provisions of
WAC 296-24-33005.

(iii) Storage tanks inside of buildings shall be permitted only in ar-
eas at or above grade which have adequate drainage and are separated
from the processing area by construction having a fire resistance rating
of at least 2 hours.

(iv) The storage of flammable or combustible liquids in containers
shall be in accordance with the applicable provisions of WAC 296-24-
33009.

(b) Piping, valves, and fittings.

(i) Piping, valves, and fittings shall be in accordance with WAC
296-24-33007.

(ii) Approved flexible connectors may be used where vibration exists
or where frequent movement is necessary. Approved hose may be used
at transfer stations.

(iii) Piping containing flammable or combustible liquids shall be
identified.

(c) Transfer.

(i) The transfer of large quantities of flammable or combustible liq-
uids shall be through piping by means of pumps or water displacement.
Except as required in process equipment, gravity flow shall not be
used. The use of compressed air as a transferring medium is
prohibited.

(ii) Positive displacement pumps shall be provided with pressure re-
lief discharging back to the tank or to pump suction.

(d) Equipment.
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(i) Equipment shall be designed and arranged to prevent the unin-
tentional escape of liquids and vapors and to minimize the quantity es-
caping in the event of accidental release.

(ii) Where the vapor space of equipment is usually within the flam-
mable range, the probability of explosion damage to the equipment can
be limited by inerting, by providing an explosion suppression system, or
by designing the equipment to contain the peak explosion pressure
which may be modified by explosion relief. Where the special hazards
of operation, sources of ignition, or exposures indicate a need, consid-
eration shall be given to providing protection by one or more of the
above means.

(5) Tank vehicle and tank car loading and unloading. Tank vehicle
and tank car loading or unloading facilities shall be separated from
aboveground tanks, warehouses, other plant buildings, or nearest line
of adjoining property which may be built upon by a distance of 25 feet
for Class 1 liquids and 15 feet for Class Il and Class III liquids mea-
sured from the nearest position of any fill stem. Buildings for pumps or
shelters for personnel may be a part of the facility. Operations of the
facility shall comply with the appropriate portions of WAC 296-24-
33013(3).

(6) Fire control.

(a) Portable extinguishers. Approved portable fire extinguishers of
appropriate size, type and number shall be provided.

(b) Other controls. Where the special hazards of operation or expo-
sure indicate a need, the following fire control provision shall be
provided.

(i) A reliable water supply shall be available in pressure and quanti-
ty adequate to meet the probable fire demands.

(ii) Hydrants shall be provided in accordance with accepted good
practice.

(iii) Hose connected to a source of water shall be installed so that all
vessels, pumps, and other equipment containing flammable or combus-
tible liquids can be reached with at least one hose stream. Nozzles that
are capable of discharging a water spray shall be provided.

(iv) Processing plants shall be protected by an approved automatic
sprinkler system or equivalent extinguishing system. If special extin-
guishing systems including but not limited to those employing foam,
carbon dioxide, or dry chemical are provided, approved equipment
shall be used and installed in an approved manner.

(c) Alarm systems. An approved means for prompt notification of
fire to those within the plant and any public fire department available
shall be provided. It may be advisable to connect the plant system with
the public system where public fire alarm system is available.

(d) Maintenance. All plant fire protection facilities shall be ade-
quately maintained and periodically inspected and tested to make sure
they are always in satisfactory operating condition and that they will
serve their purpose in time of emergency.

(7) Sources of ignition.

(a) General.

(i) Precautions shall be taken to prevent the ignition of flammable
vapors. Sources of ignition include but are not limited to open flames;
lightning; smoking; cutting and welding; hot surfaces; frictional heat;
static, electrical, any mechanical sparks; spontaneous ignition, includ-
ing heat—producing chemical reactions; and radiant heat.

(ii) Class I liquids shall not be dispensed into containers unless the
nozzle and container are electrically interconnected. Where the metal-
lic floorplate on which the container stands while filling is electrically
connected to the fill stem or where the fill stem is bonded to the con-
tainer during filling operations by means of a bond wire, the provisions
of this section shall be deemed to have been complied with.

(b) Maintenance and repair.

(i) When necessary to do maintenance work in a flammable or com-
bustible liquid processing area, the work shail be authorized by a re-
sponsible representative of the employer.

(ii) Hot work such as welding or cutting operations, use of spark—
producing power tools, and chipping operations shall be permitted only
under supervision of an individual in responsible charge who shall
make an inspection of the area to be sure that it is safe for the work to
be done and that safe procedures will be followed for the work
specified.

(c) Electrical.

(i) All electrical wiring and equipment within storage or processing
areas shall be installed ((i 1 i t
good-practice)) according to chapter 296-24 WAC Part L.

(ii) Locations where flammable vapor-air mixtures may exist under
normal operations shall be classified Class 1, Division 1 according to
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the requirements of (( )) chap-
ter 296-24 WAC Part L. For those pieces of equipment instalied in
accordance with (3)(c)(ii) of this section, the Division 1 area shall ex-
tend 5 feet in all directions from all points of vapor liberation. All ar-
eas within pits shall be classified Division 1 if any part of the pit is
within a Division 1 or 2 classified area, unless the pit is provided with
mechanical ventilation.

(iii) Locations where flammable vapor-air mixtures may exist under
abnormal conditions and for a distance beyond Division | locations
shall be classified Division 2 according to the requirements of ((WAE€

)) chapter 296-24 WAC Part L.
These locations include an area within 20 feet horizontally, 3 feet ver-
tically beyond a Division 1 area, and up to 3 feet above floor or grade
level within 25 feet, if indoors, or 10 feet if outdoors, from any pump,
bleeder, withdrawal fittings, meter, or similar device handling Class I
liquids. Pits provided with adequate mechanical ventilation within a
Division 1 or 2 area shall be classified Division 2. 1f Class 1I or Class
III tiquids only are handled, then ordinary electrical equipment is sat-
isfactory though care shall be used in locating electrical apparatus to
prevent hot metal from falling into open equipment.

(iv) Where the provisions of (7)(c)(i), (ii), and (iii) of this section
require the installation of explosion—proof equipment, ordinary electri-
cal equipment including switchgear may be used if installed in a room
or enclosure which is maintained under positive pressure with respect
to the hazardous area. Ventilation makeup air shall be uncontaminated
by flammable vapors.

(8) Housekeeping.

(a) General. Maintenance and operating practices shall be in ac-
cordance with established procedures which will tend to control leak-
age and prevent the accidental escape of flammable or combustible
liquids. Spills shall be cleaned up promptly.

(b) Access. Adequate aisles shall be maintained for unobstructed
movement ‘of personnel and so that fire protection equipment can be
brought to bear on any part of the processing equipment.

(c) Waste and residues. Combustible waste material and residues in
a building or operating area shall be kept to a minimum, stored in
closed metal waste cans, and disposed of daily.

(d) Clear zone. Ground area around buildings and operating areas
shall be kept free of tall grass, weeds, trash, or other combustible
materials.

AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-37005 ELECTRICAL AND OTHER SOURCES
OF IGNITION. (1) Conformance. All electrical equipment, open
flames and other sources of ignition shall conform to the requirements
of this section, except as follows: .

(a) Electrostatic apparatus shall conform to the requirements of
WAC 296-24-37015 and 296-24-37017.

(b) Drying, curing, and fusion apparatus shall conform to the re-
quirements of WAC 296-24-37019.

(c) Automobile undercoating spray operations in garages shall con-
form to the requirements of WAC 296-24-37021.

(d) Powder coating equipment shall conform to the requirements of
WAC 296-24-37023.

(2) Minimum separation. There shall be no open flame or spark
producing equipment in any spraying area nor within 20 feet thereof,
unless separated by a partition.

(3) Hot surfaces. Space-heating appliances, steampipes, or hot sur-
faces shall not be located in a spraying area where deposits of com-
bustible residues may readily accumulate. ’

(4) Wiring conformance. Electrical wiring and equipment shall con-

form to the provisions of this section and ((shatt-otherwise—be—imaer
1 )) chapter 296—
24 WAC Part L.

(5) Combustible residues, areas. Unless specifically approved for lo-
cations containing both deposits of readily ignitable residue and explo-
sive vapors, there shall be no electrical equipment in any spraying area,
whereon deposits of combustible residues may readily accumulate, ex-
cept wiring in rigid conduit or in boxes or fittings containing no taps,
splices, or terminal connections.

(6) Wiring type approved. Electrical wiring and equipment not sub-
ject to deposits of combustible residues but located in a spraying area
as herein defined shall be of explosion—proof type approved for Class I,
Group D locations and ((shait-otherwise)) conform to the provisions of
((WAEC—296=24=956—throngh—296=24=966)) chapter 296-24 WAC
Part L, for Class I, Division 1, hazardous locations. Electrical wiring,
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motors, and other equipment outside of but within twenty feet of any
spraying area, and not separated therefrom by partitions, shall not
produce sparks under normal operating conditions and ((shatother~
wisc)) conform to the provisions of ((

24=960)) chapter 296-24 WAC Part L for Class 1, Division 2, haz-
ardous locations.

(7) Lamps. Electric lamps outside of, but within twenty feet of any
spraying area, and not separated therefrom by a partition, shall be to-
tally enclosed to prevent the falling of hot particles and shall be pro-
tected from mechanical injury by suitable guards or by location.

(8) Portable lamps. Portable electric lamps shall not be used in any
spraying area during spraying operations. Portable electric lamps, if
used during cleaning or repairing operations, shall be of the type ap-
proved for hazardous Class 1 locations.

(9) Grounding.

(a) All metal parts of spray booths, exhaust ducts, and piping sys-
tems conveying flammable or combustible liquids or aerated solids
shall be properly electrically grounded in an effective and permanent
manner.

(b) "Airless" high—fluid pressure spray guns and any conductive ob-
ject being sprayed should be properly electrically grounded.

AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-37019 DRYING, CURING, OR FUSION AP-
PARATUS. (1) Conformance. Drying, curing, or fusion apparatus in
connection with spray application of flammable and combustible fin-
ishes shall conform to the Standard for Ovens and Furnaces, NFPA
86A—-1969, where applicable and shall also conform with the following
requirements of this section.

(2) Alternate use prohibited. Spray booths, rooms, or other enclos-
ures used for spraying operations shall not alternately be used for the
purpose of drying by any arrangement which will cause a material in-
crease in the surface temperature of the spray booth, room, or
enclosure.

(3) Adjacent system interlocked. Except as specifically provided in
(4) of this section, drying, curing, or fusion units utilizing a heating
system having open flames or which may produce sparks shall not be
installed in a spraying area, but may be installed adjacent thereto
when equipped with an interlocked ventilating system arranged to:

(a) Thoroughly ventilate the drying space before the heating system
can be started;

(b) Maintain a safe atmosphere at any source of ignition;

(¢) Automatically shut down the heating system in the event of fail-
ure of the ventilating system.

(4) Alternate use permitted. Automobile refinishing spray booths or
enclosures, otherwise installed and maintained in full conformity with
this section, may alternately be used for drying with portable electrical
infrared drying apparatus when conforming with the following:

(a) Interior (especially floors) of spray enclosures shall be kept free
of overspray deposits.

(b) During spray operations, the drying apparatus and electrical
connections and wiring thereto shall not be located within spray enclo-
sure nor in any other location where spray residues may be deposited
thereon.

(c) The spraying apparatus, the drying apparatus, and the ventilat-
ing system of the spray enclosure shall be equipped with suitable in-
terlocks so arranged that:

(i) The spraying apparatus cannot be operated while the drying ap-
paratus is inside the spray enclosure.

(ii) The spray enclosure will be purged of spray vapors for a period
of not less than 3 minutes before the drying apparatus can be
energized.

(iii) The ventilating system will maintain a safe atmosphere within
the enclosure during the drying process and the drying process appara-
tus will automatically shut off in the event of failure of the ventilating
system.

(d) All electrical wiring and equipment of the drying apparatus shall
conform with the applicable sections of ((
296=24-960)) chapter 296-24 WAC Part L. Only equipment of a type
approved for Class I, Division 2 hazardous locations shall be located
within 18 inches of floor level. All metallic parts of the drying appara-
tus shall be properly electrically bonded and grounded.

(e) The drying apparatus shall contain a prominently located, per-
manently attached warning sign indicating that ventilation should be
maintained during the drying period and that spraying should not be
conducted in the vicinity that spray will deposit on apparatus.
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AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-37023 POWDER COATING. (1) Electrical and
other sources of ignition. Electrical equipment and other sources of ig-
nition shall conform to the requirements of WAC 296-24-37005 and

296=24=956-through-296=24=960)) chapter 296-24 WAC Part L.

(2) Ventilation.

(a) In addition to the provisions of WAC 296-24-37007, where ap-
plicable, exhaust ventilation shall be sufficient to maintain the atmos-
phere below the lowest explosive limits for the materials being applied.
All nondeposited air-suspended powders shall be safely removed via
exhaust ducts to the powder recovery cyclone or receptacle. Each in-
stallation shall be designed and operated to meet the foregoing per-
formance specification.

(b) Powders shall not be released to the outside atmosphere.

(3) Drying, curing, or fusion equipment. The provisions of the Stan-
dard for Ovens and Furnaces, NFPA No. 86A-1969 shall apply where
applicable.

(4) Operation and maintenance.

(a) All areas shall be kept free of the accumulation of powder coat-
ing dusts, particularly such horizontal surfaces as ledges, beams, pipes,
hoods, booths, and floors.

(b) Surfaces shall be cleaned in such manner as to avoid scattering
dust to other places or creating dust clouds.

(c) "No smoking" signs in large letters on contrasting color back-
ground shall be conspicuously posted at all powder coating areas and
powder storage rooms.

(5) Fixed electrostatic spraying equipment. The provisions of WAC
296-24-37015 and other subsections of this section shall apply to fixed
electrostatic equipment, except that electrical equipment not covered
therein shall conform to (1) of this section.

(6) Electrostatic hand spraying equipment. The provisions of WAC
296-24-37017 and other subsections of this section, shall apply to
electrostatic handguns when used in powder coating, except that elec-
trical equipment not covered therein shall conform to (1) of this
section.

(7) Electrostatic fluidized beds.

(a) Electrostatic fluidized beds and associated equipment shall be of
approved types. The maximum surface temperature of this equipment
in the coating area shall not exceed 150°F. The high voltage circuits
shall be so designed as to not produce a spark of sufficient intensity to
ignite any powder—air mixtures nor result in appreciable shock hazard
upon coming in contact with a grounded object under normal operat-
ing conditions.

(b) Transformers, powerpacks, control apparatus, and all other elec-
trical portions of the equipment, with the exception of the charging
electrodes and their connections to the power supply shall be located
outside of the powder coating area or shall otherwise conform to the
requirements of (1) of this section.

(c) All electrically conductive objects within the charging influence
of the electrodes shall be adequately grounded. The powder coating
equipment shall carry a prominent, permanently installed warning
regarding the necessity for grounding these objects.

(d) Objects being coated shall be maintained in contact with the
conveyor or other support in order to insure proper grounding. Hangers
shall be regularly cleaned to insure effective contact and areas of con-
tact shall be sharp points or knife edges where possible.

(e) The electrical equipment shall be so interlocked with the venti-
lation system that the equipment cannot be operated unless the venti-
lation fans are in operation.

AMENDATORY SECTION (Amending Order 85-09, filed 4/19/85)

WAC 296-24-40509 ELECTRICAL AND OTHER SOURCES
OF IGNITION. (1) Vapor areas.

(a) There shall be no open flames, spark producing devices, or
heated surfaces having a temperature sufficient to ignite vapors in any
vapor area. Except as specifically permitted in WAC 296-24-
40515(3), relating to electrostatic apparatus, electrical wiring and
equipment in any vapor area (as defined in WAC 296-24-40501(2))
shall be explosion proof type as required ((of—WAE—296=24-956

)) by chapter 296-24 WAC Part L for Class I,
locations and shall otherwise conform to the requirements of ((WA€
)) chapter 296-24 WAC Part L.

(b) Unless specifically approved for locations containing both depos-
its of readily ignitable residues and explosive vapors, there shall be no
electrical equipment in the vicinity of dip tanks or associated drain-
boards or drying operations which are subject to splashing or dripping
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of dip tank liquids, except wiring in rigid conduit or in threaded boxes
or fittings containing no taps, splices, or terminal connections, and ex-
cept as specifically permitted in WAC 296-24-40515(3).

(2) Adjacent areas. In any floor space outside a vapor area but
within 20 feet and not separated by tight partitions, there shall be no
open flames or spark producing devices except as specifically permitted
in NFPA Standard No. 86A-1969, Ovens and Furnaces, paragraph
200-7. Electrical wiring and equipment shall conform to the provisions
of ((WAE296=24=956-through—296=24=966)) chapter 296-24 WAC
PartL

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-24-47505 BASIC RULES. (1) Odorizing gases.

(a) All liquefied petroleum gases shall be effectively odorized by an
approved agent of such character as to, indicate positively, by distinct
odor, the presence of gas down to concentration in air of not over one-
fifth the lower limit of flammability. Odorization, however, is not re-
quired if harmful in the use of further processing of the liquefied pe-
troleum gas, or if odorization will serve no useful purpose as a warning
agent in such use or further processing.

(b) The odorization requirement of (a) of this subsection shall be
considered to be met by the use of 1.0 pounds of ethyl mercaptan, 1.0
pounds of thiophane or 1.4 pounds of amyl mercaptan per ten thou-
sand gallons of LP—gas. However, this listing of odorants and quanti-
ties shall not exclude the use of other odorants that meet the odoriza-
tion requirements of (a) of this subsection.

(2) Approval of equipment and systems.

(a) Each system utilizing DOT containers in accordance with 49
CFR Part 178 shall have its container valves, connectors, manifold
valve assemblies, and regulators approved.

(b) Each system for domestic or commercial use utilizing containers
of two thousand gallons or less water capacity, other than those con-
structed in accordance with 49 CFR Part 178, shall consist of a con-
tainer assembly and one or more regulators, and may include other
parts. The system as a unit or the container assembly as a unit, and the
regulator or regulators, shall be individually listed.

() In systems utilizing containers of over two thousand gallons wa-
ter capacity, each regulator, container, valve, excess flow valve, gaging
device, and relief valve installed on or at the container, shall have its
correctness as to design, construction, and performance determined by
listing by a nationally recognized testing laboratory. Refer to federal
regulation 29 CFR 1910.7 for definition of nationally recognized test-
ing laboratory.

(d) The provisions of subsection (3){a) of this section shall not be
construed as prohibiting the continued use or reinstallation of contain-
ers constructed and maintained in accordance with the standard for
the Storage and Handling of Liquefied Petroleum Gases NFPA No. 58
in effect at the time of fabrication.

(e) Containers used with systems embodied in this section and WAC
296-24-47509 (3)(c) and 296-24-47513, shall be constructed, tested,
and stamped in accordance with DOT specifications effective at the
date of their manufacture.

(3) Requirements for construction and original test of containers.

(a) Containers used with systems embodied in WAC 296-24-47509,
296-24-47513 through 296-24-47517, except as provided in WAC
296-24-47511 (3)(c) and 296-24-47515 (2)(a), shall be designed,
constructed, and tested in accordance with the Rules for Construction
of Unfired Pressure Vessels, section VIII, Division 1, American Society
of Mechanica! Engineers (ASME) Boiler and Pressure Vessel Code,
1968 edition.

(b) Containers constructed according to the 1949 and earlier edi-
tions of the ASME Code do not have to comply with U-2 through
U-10 and U-19 thereof. Containers constructed according to U-70 in
the 1949 and earlier editions do not meet the requirements of this
section.

(c) Containers designed, constructed, and tested prior to July I,
1961, according to the Code for Unfired Pressure Vessels for Petrole-
um Liquids and Gases, 1951 edition with 1954 Addenda, of the Amer-
ican Petroleum Institute and the American Society of Mechanical En-
gineers shall be considered in conformance. Containers constructed ac-
cording to API-ASME Code do not have to comply with section I or
with appendix to section I. W—601 to W—606 inclusive in the 1943 and
carlier editions do not apply.

(4) Welding of containers.

(a) Welding to the shell, head, or any other part of the container
subject to internal pressure, shall be done in compliance with the code
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under which the tank was fabricated. Other welding is permitted only
on saddle plates, lugs, or brackets attached to the container by the
tank manufacturer.

(b) Where repair or modification involving welding of DOT con-
tainers is required, the container shall be returned to a qualified man-
ufacturer making containers of the same type, and the repair or modi-
fication made in compliance with DOT regulations.

(5) Markings on container.

(a) Each container covered in subsection (3)(a) of this section ex-
cept as provided in subsection (2)(d) of this section shall be marked as
specified in the following:

(i) With a marking identifying compliance with, and other markings
required by, the rules of the reference under which the container is
constructed; or with the stamp and other markings required by the
laws, rules or regulations as administered by the state of Washington,
department of labor and industries pertaining to such containers.

(ii) With notation as to whether the container is designed for under-
ground or aboveground installation or both. If intended for both and
different style hoods are provided, the marking shall indicate the prop-
er hood for each type of installation.

(iii) With the name and address of the supplier of the container, or
with the trade name of the container.

(iv) With the water capacity of the container in pounds or gallons,
United States standard.

(v) With the pressure in p.s.i.g., for which the container is designed.

(vi) With the wording "This container shall not contain a product
having a vapor pressure in excess of—p.s.i.g. at 100°F," see WAC
296-24-47509, Table H-31. .

(vii) With the tare weight in pounds or other identified unit of
weight for containers with a water capacity of three hundred pounds or
less.

(viii) With marking indicating the maximum level to which the con-
tainer may be filled with liquid at temperatures between 20°F and
130°F, except on containers provided with fixed maximum level indi-
cators or which are filled by weighing. Markings shall be increments of
not more than 20°F. This marking may be located on the liquid level
gaging device.

(ix) With the outside surface area in square feet.

(b) Markings specified shall be on a metal nameplate attached to
the container and located in such a manner as to remain visible after
the container is installed.

(c) When LP—gas and one or more other gases are stored or used in
the same area, the containers shall be marked to identify their content.
Marking shall be in compliance with American National Standard
Z48.1-1954, "Method of Marking Portable Compressed Gas Contain-
ers to Identify the Material Contained.”

(6) Location of containers and regulating equipment.

(a) Containers, and first stage regulating equipment if used, shall be
located outside of buildings, except under one or more of the following:

(i) In buildings used exclusively for container charging, vaporization
pressure reduction, gas mixing, gas manufacturing, or distribution.

(ii) When portable use is necessary and in accordance with WAC
296-24-47507(S).

(iii) LP-gas fueled stationary or portable engines in accordance with
WAC 296-24-47511 (11) or (12).

(iv) LP-gas fueled industrial trucks used in accordance with WAC
296-24-47511(13).

(v) LP-gas fueled vehicles garaged in accordance with WAC 296—
24-47511(14).

(vi) Containers awaiting use or resale when stored in accordance
with WAC 296-24-47513.

(b) Each individual container shall be located with respect to the
nearest important building or group of buildings or line of adjoining
property which may be built on in accordance with Table H-23.

TABLE H-23

Minimum distances

Water Containers

Between
capacity per above—
container Under- Above— ground
ground ground containers
Less tha
125 gals 10 feet None None
125 to 250
gallons 10 feet 10 feet None.
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Minimum distances

Water Containers Between
capacity per above-
container Under— Above— ground
ground ground containers
251 to 500
gallons 10 feet 10 feet 3 feet.
501 to 2,000
gallons 25 feet? 25 feet? 3 feet.
2,001 to 30,000
gallons 50 feet 50 feet 5 feet.
: 1/4 of
30,001 to sum of
70,000 diame-
gallons 50 feet 75 feet ters of
adja-
cent
70,001 to con
90,000 tain—
gallons 50 feet 100 feet ———— ers.

Y the aggregate water capacity of a multicontainer installation at a consum-
et site is five hundred one gallons or greater, the minimum distance shall comply
with the appropriate portion of this table, applying the aggregate capacity rather
than the capacity per container. If more than one installation is made, each in-
stallation shall be separated from another installation by at least twenty—five
feet. Do not apply the MINIMUM DISTANCES BETWEEN ABOVE-
GROUND CONTAINERS to such installations.

ZNote: The above distance requirements may be reduced to not less than ten
feet for a single container of one thousand two hundred gallons water capacity or
less, providing such a container is at least twenty-five feet from any other
LP-gas container of more than one hundred twenty—five gallons water capacity.

(c) Containers installed for use shail not be stacked one above the
other.

(d) In industrial installations involving containers of one hundred
eighty thousand gallons aggregate water capacity or more, where seri-
ous mutual exposures between the container and adjacent properties
prevail, firewalls or other means of special protection designed and
constructed in accordance with good engineering practices are
required. )

(¢) In the case of buildings devoted exclusively to gas manufacturing
and distributing operations, the distances required by Table H-23 may
be reduced provided that in no case shall containers of water capacity
exceeding five hundred gallons be located closer than ten feet to such
gas manufacturing and distributing buildings.

(f) Readily ignitible material such as weeds and long dry grass shall
be removed within ten feet of any container.

(g) The minimum separation between liquefied petroleum gas con-
tainers and flammable liquid tanks shall be twenty feet, and the mini-
mum separation between a container and the centerline of the dike
shall be ten feet. The foregoing provision shall not apply when LP-gas
containers of one hundred twenty—five gallons or less capacity are in-
stalled adjacent to Class III flammable liquid tanks of two hundred
seventy—five gallons or less capacity.

(h) Suitable means shall be taken to prevent the accumulation of
flammable liquids under adjacent liquefied petroleum gas containers,
such as by diking, diversion curbs, or grading.

(i) When dikes are used with flammable liquid tanks, no liquefied
petroleum gas containers shall be located within the diked area.

(7) Container valves and container accessories.

(a) Valves, fittings, and accessories connected directly to the con-
tainer including primary shutoff valves, shall have a rated working
pressure of at least 250 p.s.i.g. and shall be of material and design
suitable for LP-gas service. Cast iron shall not be used for container
valves, fittings, and accessories. This does not prohibit the use of con-
tainer valves made of malleable or nodular iron.

(b) Connections to containers, except safety relief connections, lig-
uid level gaging devices, and plugged openings, shall have shutoff
valves located as close to the container as practicable.

(c) Excess flow valves, where required shall close automatically at
the rated flows of vapor or liquid as specified by the manufacturer. The
connections or line including valves, fittings, etc., being protected by an
excess flow valve shall have a greater capacity than the rated flow of
the excess flow valve.

(d) Liquid level gaging devices which are so constructed that out-
ward flow of container contents shall not exceed that passed by a No.
54 drill size opening, need not be equipped with excess flow valves.
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(e) Openings from container or through fittings attached directly on
container to which pressure gage connection is made, need not be
equipped with shutoff or excess flow valves if such openings are re-
stricted to not larger than No. 54 drill size opening.

(f) Except as provided in WAC 296-24-47507 (5)(a)(ii), excess
flow and back pressure check valves where required by this section
shall be located inside of the container or at a point outside where the
line enters the container; in the latter case, installation shall be made
in such manner that any undue strain beyond the excess flow or back
pressure check valve will not cause breakage between the container
and such valve.

(g) Excess flow valves shall be designed with a bypass, not to exceed
a No. 60 drill size opening to allow equalization of pressures.

(h) Containers of more than thirty gallons water capacity and less
than two thousand gallons water capacity, filled on a volumetric basis,
and manufactured after December 1, 1963, shall be equipped for filling
into the vapor space.

(8) Piping—Including pipe, tubing, and fittings.

(a) Pipe, except as provided in WAC 296-24-47511 (6)(a) and
296-24-47515 (10)(c) shall be wrought iron or steel (black or galvan-
ized), brass, copper, or aluminum alloy. Aluminum alloy pipe shall be
at least Schedule 40 in accordance with the specifications for Alumi-
num Alloy Pipe, American National Standards Institute ( ANSI)
H38.7-1969 (ASTM, B241-1969), except that the use of alloy 5456 is
prohibited and shall be suitably marked at each end of each length in-
dicating compliance with American National Standard Institute speci-
fications. Aluminum alloy pipe shall be protected against external cor-
rosion when it is in contact with dissimilar metals other than galvan-
ized steel, or its location is subject to repeated wetting by such liquids
as water (except rain water), detergents, sewage, or leaking from other
piping, or it passes through flooring, plaster, masonry, or insulation.
Galvanized sheet steel or pipe, galvanized inside and out, may be con-
sidered suitable protection. The maximum nominal pipe size for alu-
minum pipe shall be three—fourths inch and shall not be used for pres-
sures exceeding 20 p.s.i.g. Aluminum alloy pipe shall not be installed
within six inches of the ground.

(i) Vapor piping with operating pressures not exceeding 125 p.s.i.g.
shall be suitable for a working pressure of at least 125 p.s.i.g. Pipe
shall be at least Schedule 40 ASTM A-53-69, Grade B Electric Re-
sistance Welded and Electric Flash Welded Pipe or equal.

(ii) Vapor piping with operating pressures over 125 p.s.i.g. and all
liquid piping shall be suitable for a working pressure of at least 250
p.s.i.g. Pipe shall be at least Schedule 80 if joints are threaded or
threaded and back welded. At least Schedule 40 (ASTM A-53-1969
Grade B Electric Resistance Welded and Electric Flash Welded Pipe
or equal) shall be used if joints are welded, or welded and flanged.

(b) Tubing shall be seamless and of copper, brass, steel, or alumi-
num alloy. Copper tubing shall be of Type K or L or equivalent as
covered in the Specification for Seamless Copper Water Tube, ANSI
H23.1-1970 (ASTM B88-1969). Aluminum alloy tubing shall be of
Type A or B or equivalent as covered in Specification ASTM B210-
1968 and shall be suitably marked every eighteen inches indicating
compliance with ASTM specifications. The minimum nominal wall
thickness of copper tubing and aluminum alloy tubing shall be as
specified in Table H-24 and Table H-25.

TABLE H-24
WALL THICKNESS OF COPPER TUBING'

Note: The standard size by which tube is designated is one—eighth—inch smaller
than its nominal outside diameter.

Standard Nominal Nominal wall
size 0O.D. thickness (inches)
(inches) (inches)
Type K Type L
1/4 0.375 0.035 0.030
3/8 0.500 0.049 0.035
1/2 0.625 0.049 0.040
5/8 0.750 0.049 0.042
3/4 0.875 0.065 0.045
1 1.125 0.065 0.050
11/4 1.375 0.065 0.055
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TABLE H~-24———cont.

Standard Nominal Nominal wall
size 0.D. thickness (inches)
(inches) (inches)
Type K Type L
11/2° 1.625 0.072 0.060
2 2,125 0.083 0.070

'Based on data in Specification for Seamless Copper Water Tubing, ANSI
H23.1-1970 (ASTM B-88-69).

TABLE H-25
WALL THICKNESS OF ALUMINUM ALLOY TUBING'

Outside Nominal wall thickness

diameter (inches)

(inches)

Type A Type B

3/8 0.035 0.049
1/2 0.035 0.049
5/8 0.042 0.049
3/4 0.049 0.058

'Based on data in Standard Specification for Aluminum-Alloy Drawn Seam-
less Coiled Tubes for Special Purpose Applications, ASTM B210-68.

Aluminum alloy tubing shall be protected against external corrosion
when it is in contact with dissimilar metals other than galvanized steel,
or its location is subject to repeated wetting by liquids such as water
(except rainwater), detergents, sewage, or leakage from other piping,
or it passes through flooring, plaster, masonry, or insulation. Galvan-
ized sheet steel or pipe, galvanized inside and out, may be considered
suitable protection. The maximum outside diameter for aluminum al-
loy tubing shall be three-fourths inch and shall not be used for pres-
sures exceeding 20 p.s.i.g. Aluminum alloy tubing shall not be installed
within six inches of the ground.

(c) In systems where the gas in liquid form without pressure reduc-
tion enters the building, only heavy walled seamless brass or copper
tubing with an internal diameter not greater than three thirty-seconds
inch, and a wall thickness of not less than three sixty—fourths inch
shall be used. This requirement shall not apply to research and experi-
mental laboratories, buildings, or separate fire divisions of buildings
used exclusively for housing internal combustion engines, and to com-
mercial gas plants or bulk stations where containers are charged, nor
to industrial vaporizer buildings, nor to buildings, structures, or equip-
ment under construction or undergoing major renovation.

(d) Pipe joints may be screwed, flanged, welded, soldered, or brazed
with a material having a melting point exceeding 1,000°F. Joints on
seamless copper, brass, steel, or aluminum alloy gas tubing shall be
made by means of approved gas tubing fittings, or soldered or brazed
with a material having a melting point exceeding 1,000°F.

(e) For operating pressures of 125 p.s.i.g. or less, fittings shall be
designed for a pressure of at least 125 p.s.i.g. For operating pressures
above 125 ps.i.g., fittings shall be designed for a minimum of 250

.5.0.8.

(f) The use of threaded cast iron pipe fittings such as ells, tees,
crosses, couplings, and unions is prohibited. Aluminum alloy fittings
shall be used with aluminum alloy pipe and tubing. Insulated fittings
shall be used where aluminum alloy pipe or tubing connects with a
dissimilar metal.

(g) Strainers, regulators, meters, compressors, pumps, €tc., are not
to be considered as pipe fittings. This does not prohibit the use of mal-
leable, nodular, or higher strength gray iron for such equipment.

(h) All materials such as valve seats, packing, gaskets, diaphragms,
etc., shall be of such quality as to be resistant to the action of liquefied
petroleum gas under the service conditions to which they are subjected.

(i) All piping, tubing, or hose shall be tested after assembly and
proved free from leaks at not less than normal operating pressures.
After installation, piping and tubing of all domestic and commercial
systems shall be tested and proved free of leaks using a manometer or
equivalent device that will indicate a drop in pressure. Test shall not be
made with a flame.
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(j) Provision shall be made to compensate for expansion, contrac- Surface area Flow rate
tion, jarring, and vibration, and for settling. This may be accomplished (sq. ft.) CFM air
by flexible connections.

(k) Piping outside buildings may be buried, above ground, or both, 60 ... e 1,540
but shall be well supported and protected against physical damage. L T 1,640
Where soil conditions warrant, all piping shall be protected against TO e 1,750
corrosion. Where condensation may occur, the piping shall be pitched TS e e e 1,850
back to the container, or suitable means shall be provided for revapor- 80 ... 1,950
ization of the condensate. B e 2,050

(9) Hose specifications. 90 e 2,150

(a) Hose shall be fabricated of materials that are resistant to the O e 2,240
action of LP-gas in the liquid and vapor phases. If wire braid is used 100 ... 2,340
for reinforcing the hose, it shall be of corrosion-resistant material such 105 .. 2,440
as stainless steel. F1O o 2,530

(b) Hose subject to container pressure shall be marked "LP-gas" or 0 2,630
"LPG" at not greater than ten—foot intervals. 120 .o 2,720

(c) Hose subject to container pressure shail be designed for a burst- 125 e 2,810
ing pressure of not less than 1,250 p.s.i.g. 130 2,900

(d) Hose subject to container pressure shall have its correctness as 135 e 2,990
to design construction and performance determined by being listed (see 140 ..o 3,080
WAC 296-24-47501(15)). 145 e 3,170

(e) Hose connections subject to container pressure shall be capable 150 .o e 3,260
of withstanding, without leakage, a test pressure of not less than 500 185 3,350
ps.i.g. ' 160 ..o 3,440

(f) Hose and hose connections on the low—pressure side of the regu- 165 o e 3,530
lator or reducing valve shall be designed for a bursting pressure of not 170 o 3,620
less than 125 p.s.i.g. or five times the set pressure of the relief devices 17 e 3,700
protecting that portion of the system, whichever is higher. 180 e e 3,790

(g) Hose may be used on the low—pressure side of regulators to con- 185 3,880
nect to other than domestic and commercial gas appliances under the 190 . e 3,960
following conditions: 195 4,050

(i) The appliances connected with hose shall be portable and need a 200 L. 4,130
flexible connection. . 210 4,300

(ii) For use inside buildings the hose shall be of minimum practical 220 L. e 4,470
length, but shall not exceed six feet except as provided in WAC 296— 230 e e 4,630
24-47507 (5)(a)(vii) and shall not extend from one room to another, 240 ... e 4,800
nor pass through any walls, partitions, ceilings, or floors. Such hose 250 L e 4,960
shall not be concealed from view or used in a concealed location. For 260 .. e s 5,130
use outside of buildings, the hose may exceed this length but shall be 270 e 5,290
kept as short as practical. 280 L e e 5,450

(iii) The hose shall be approved and shall not be used where it is 200 L e 5,610
likely to be subjected to temperatures above 125°F. The hose shall be 300 .. 5,760
securely connected to the appliance and the use of rubber slip ends 310 5,920
shall not be permitted. 320 ..o e 6,080

(iv) The shutoff valve for an appliance connected by hose shall be in 330 .. 6,230
the metal pipe or tubing and not at the appliance end of the hose. 340 ... 6,390
When shutoff valves are installed close to each other, precautions shall 350 e 6,540
be taken to prevent operation of the wrong valve. 360 ... 6,690

(v) Hose used for connecting to wall outlets shall be protected from 370 L e 6,840
physical damage. 380 ... t.... 1,000

(10) Safety devices. 390 L. 7,150

(a) Every container except those constructed in accordance with 400 ... e e 7,300
DOT specifications and every vaporizer (except motor fuel vaporizers A50 e 8,040
and except vaporizers described in subsection (11)(b)(iii) of this sec- 500 .. e 8,760
tion and WAC 296-24-47509 (4)(e)(i)) whether heated by artificial 550 e e 9,470
means or not, shall be provided with one or more safety relief valves of 600 ... ... 10,170
spring—loaded or equivalent type. These valves shall be arranged to af- 650 ... 10,860
ford free vent to the outer air with discharge not less than five feet TOO o e 11,550
horizontally away from any opening into the building which is below TS0 12,220
such discharge. The rate of discharge shall be in accordance with the 800 ... e 12,880
requirements of (b) or (d) of this subsection in the case of vaporizers. 850 ... 13,540

(b) Minimum required rate of discharge in cubic feet per minute of 900 ... ... 14,190
air at one hundred twenty percent of the maximum permitted start to 950 e 14,830
discharge pressure for safety relief valves to be used on containers oth- 1000 .. .. 15,470
er than those constructed in accordance with DOT specification shall 1050 et e e 16,100
be as follows: LI0OO ..o 16,720

Surface area Flow rate :,;(S)g ................................... {;,328
a1 | CFM ai Uaso 1L a0
1,300 ... 19,180
200rless .o 626 1350 0w 19,780
30 .. 872 1,400 ... e 20,380
"""""""""""""""""""" 1,450 ... ... 20,980
3 990 1,500 21.570
40 e 1,100 1’550 """""""""""""""""" 22160
5 1,220 1’600 """""""""""""""""" 22740
S0 e 1,330 1650 ... oot 23,320
5 e s 1,430 TTT oty ’
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Surface area Flow rate

(sq. ft.) CFM air

1,LJOO oo e 23,900

1,750 o e 24,470

1800 ...ttt e 25,050

L850 .t e e 25,620

1,900 ... e 26,180

1,950 .. i e 26,750

2,000 ... e 27,310

Surface area = total outside surface area of container in square feet.

(¢) When the surface area is not stamped on the nameplate or when
the marking is not legible, the area can be calculated by using one of
the following formulas:

(i) Cylindrical container with hemispherical heads:

Area = Overall length x outside diameter x 3.1416.
(ii) Cylindrical container with other than hemispherical heads:

Area = (Overall length + 0.3 outside diameter) x outside di-
ameter x 3.1416.

Note: This formula is not exact, but will give results within the limits of prac-
tical accuracy for the sole purpose of sizing relief valves.

(iii) Spherical container:
Area = Outside diameter squared x 3.1416.

Flow rate—~CFM air = Required flow capacity in cubic feet per min-
ute of air at standard conditions, 60°F and atmospheric pressure (14.7
p.s.i.a.).

The rate of discharge may be interpolated for intermediate values of
surface area. For containers with total outside surface area greater
than two thousand square feet, the required flow rate can be calculated
using the formula, flow rate—CFM air = 53.632 A8

A = Total outside surface area of the container in square feet.

Valves not marked "air" have flow rate marking in cubic feet per
minute of liquefied petroleum gas. These can be converted to ratings in
cubic feet per minute of air by multiplying the liquefied petroleum gas
ratings by factors listed below. Air flow ratings can be converted to
ratings in cubic feet per minute of liquefied petroleum gas by dividing
the air ratings by the factors listed below.

AIR CONVERSION FACTORS

Container

LYPE - oo v 100 125 150 175 200
Air

conversion

factor ............ 1.162 1.142 1.113 1.078 1.010

(d) Minimum required rate of discharge for safety relief valves for
liquefied petroleum gas vaporizers (steam heated, water heated, and
direct fired).

The minimum required rate of discharge for safety relief valves shall
be determined as follows:

(i) Obtain the total surface area by adding the surface area of va-
porizer shell in square feet directly in contact with LP-gas and the
heat exchanged surface area in square feet directly in contact with
LP-gas.

(ii) Obtain the minimum required rate of discharge in cubic feet of
air per minute, at 60°F and 14.7 p.s.i.a. from (b) of this subsection, for
this total surface area.

(e) Container and vaporizer safety relief valves shall be set to start—
to—discharge, with relation to the design pressure of the container, in
accordance with Table H-26.

TABLE H-26
Containers Minimum Maximum
(percent) (percent)
ASME Code; Par. U-68,
U-69—1949 and earlier
editions .............. 110 125
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Maximum
(percent)

Minimum
(percent)

Containers

ASME Code; Par. U-200,

U-201—1949 edition . .. 88 100
ASME Code—1950, 1952,

1956, 1959, 1962, 1965

and 1968 (Division 1) ed-

I T 88 100
API-—-ASME Code—all
editions .............. 38 100

DOT—As prescribed in
49 CFR Chapter |

"Manufacturers of safety relief valves are allowed a plus tolerance not exceed- -
ing ten percent of the set pressure marked on the valve.

() Safety relief devices used with systems employing containers
other than those constructed according to DOT specifications shall be
so constructed as to discharge at not less than the rates shown in (b) of
this subsection, before the pressure is in excess of one hundred twenty
percent of the maximum (not including the ten percent referred to in
(e) of this subsection) permitted start to discharge pressure setting of
the device.

(g) In certain locations sufficiently sustained high temperatures pre-
vail which require the use of a lower vapor pressure product to be
stored or the use of a higher designed pressure vessel in order to pre-
vent the safety valves opening as the result of these temperatures. As
an alternative the tanks may be protected by cooling devices such as by
spraying, by shading, or other effective means.

(h) Safety relief valves shall be arranged so that the possibility of
tampering will be minimized. If pressure setting or adjustment is ex-
ternal, the relief valves shall be provided with approved means for
sealing adjustment.

(1) Shutoff valves shall not be installed between the safety relief de-
vices and the container, or the equipment or piping to which the safety
relief device is connected except that a shutoff valve may be used
where the arrangement of this valve is such that full required capacity
flow through the safety relief device is always afforded.

(j) Safety relief valves shall have direct communication with the va-
por space of the container at all times.

(k) Each container safety relief valve used with systems covered by
WAC 296-24-47509, 296-24-47511, 296-24-47515 and 296-24-
47517, except as provided in WAC 296-24-47511 (3)(c) shall be
plainly and permanently marked with the following: "Container type"
of the pressure vessel on which the valve is designed to be installed; the
pressure in p.s.i.g. at which the valve is set to discharge; the actual rate
of 